PUBLIC MEETING NOTICE

coastal

MISSISSIPPI

The Mississippi Gulf Coast Regional Convention and Visitors Bureau d/b/a Coastal

the following: regularly scheduled Board Meeting

Thursday, January 26", 2023
3:00pm-5:00pm
Coastal Mississippi Board Room

2350 Beach Blvd, Suite A
Biloxi, MS 39531



coastal

MISSISSIPPI

January 2023 Board Meeting Agenda
Jan 26th, 2023 3:00pm - 5:00pm CST

Coastal Mississippi Boardroom

Regularly Scheduled Monthly Board Meeting

1. Call to Order

Call to order, recitation of the Pledge of Allegiance, and introduction of guests.

a. Pledge of Allegiance

b. Introduction of Guests

c. Antitrust, Conflicts, & Confidentiality Reminder

2. Resolution Motion & Presentation- Janice Jones

B Jancie Jones Resolution 111.23-Final.docx

3. President's Report
President's Report
4. Consent Agenda

a. Approval of December 15th, 2022 Monthly Meeting Minutes

B Unofficial Minutes-December 15, 2023.docx

b. Financial Report

B Financial Packet 01.26.23.pdf
B Financial Packet-November 2022.pdf

c. Departmental Reports

i. Marketing

& 2023 01 Janaury - Marketing Report.pdf

10 minutes

5 minutes

3:00pm

3:10pm

3:15pm


https://app.boardable.com/coastal-mississippi/documents/7e53d63f
https://app.boardable.com/coastal-mississippi/documents/c8c76743
https://app.boardable.com/coastal-mississippi/documents/df9b09f2
https://app.boardable.com/coastal-mississippi/documents/9f6e35a3
https://app.boardable.com/coastal-mississippi/documents/9e1297b7

ii. Communications & Engagement/ PR

B January Board Report (C&E).docx

iii. Finance

B Finance Summary 01.26.23.docx

iv. Leisure Business Development & Sales

B Sales & Development Department Report January__ 2023.pdf

d. KPI Report

B December 2022-KPl.pdf

e. February Calendar of Events

& February 2023.pdf

f. CEO Report 5 minutes 315pm

B GCRF Grant Overview.pdf

B Stage Cleaning 12.14.21 (Old Contract).pdf

B Stage Cleaning 1.9.23.pdf

& Info graphic for board.pdf

& Ambassador Program - Code of Conduct - Final.docx
B Short Term Lodging Tax Analysis AirDNA.docx

& January 2023 CEO Report .docx

B Legal Points for Agreements & Contracts.docx

5. Legal-Contracts & Agreements

Legal Council will give report on the below items:

a. Per Diem Policy
& Commissioner Per Diem.docx
b. Butler Snow Wayfinding Contract
Subject to MDEQ approval.
B Engagement Letter_Coastal Mississippi(67304905.1).pdf

B Coastal - Required Attachments _RESTORE.pdf

c. Eley, Guild, Hardy Wayfinding Contract
Subject to MDEQ approval.


https://app.boardable.com/coastal-mississippi/documents/35940943
https://app.boardable.com/coastal-mississippi/documents/9e7a79aa
https://app.boardable.com/coastal-mississippi/documents/305a5365
https://app.boardable.com/coastal-mississippi/documents/01819421
https://app.boardable.com/coastal-mississippi/documents/d690a83c
https://app.boardable.com/coastal-mississippi/documents/ec0a2178
https://app.boardable.com/coastal-mississippi/documents/c77875be
https://app.boardable.com/coastal-mississippi/documents/2da93b49
https://app.boardable.com/coastal-mississippi/documents/7a76bb3a
https://app.boardable.com/coastal-mississippi/documents/a648ffd2
https://app.boardable.com/coastal-mississippi/documents/72d13ab1
https://app.boardable.com/coastal-mississippi/documents/4ab32a29
https://app.boardable.com/coastal-mississippi/documents/679695cf
https://app.boardable.com/coastal-mississippi/documents/bc421f10
https://app.boardable.com/coastal-mississippi/documents/ceb5f36e
https://app.boardable.com/coastal-mississippi/documents/b2fd405e

B AIA B104 Agreement for Services Wayfinding Project.pdf

d. Palladium Media Agreement Renewal

& Palladium Media Final 1.20.23.pdf

6. Old Business

a. Keyless Entry System-Necaise

Sole source of needed equipment/service. Exigent safety circumstance.

B Statement of Facts-Doors w exhibit.pdf
B Necaise Quotes (orig. & updated).pdf

7. New Business

a. Paid Social RFP Award

B The Tell Agency.pdf

& The Focus Group.pdf

B SuperTalk Mississippi Media.pdf

& Global Hub Media.pdf

B Palladium Media CM Social Media RFP.pdf

B Fahigren Mortine for Coastal Mississippi.pdf

B Moore Media Group Coastal Mississippi Proposal (2).pdf

i. Paid Social Scorecard & Recommendation

2 Kendra Simpson

B Social Media RFP Score Card and Recommendation.pdf

8. Executive Session

a. Closed Session

i. Into Closed Session

ii. Out of Closed Session

b. Executive Session

i. Into Executive Session

ii. Out of Executive Session


https://app.boardable.com/coastal-mississippi/documents/39af41ff
https://app.boardable.com/coastal-mississippi/documents/dd620225
https://app.boardable.com/coastal-mississippi/documents/a8b366d1
https://app.boardable.com/coastal-mississippi/documents/8c109721
https://app.boardable.com/coastal-mississippi/documents/b00ba04b
https://app.boardable.com/coastal-mississippi/documents/48b18fee
https://app.boardable.com/coastal-mississippi/documents/3166fd26
https://app.boardable.com/coastal-mississippi/documents/5aaaa9b3
https://app.boardable.com/coastal-mississippi/documents/3892d892
https://app.boardable.com/coastal-mississippi/documents/17c1bbe5
https://app.boardable.com/coastal-mississippi/documents/4358a387
https://app.boardable.com/coastal-mississippi/documents/d78cd71f

c. Hold for Motion from Exec.
Session:

9. Adjourn

END
5:00pm



COASTAL MISSISSIPPI BOARD MEETING
January 26, 2023
OFFICIAL MINUTES

The Coastal Mississippi Board met Thursday, January 26, 2023, at 3:00 p.m. in the Coastal
Mississippi Boardroom located at 2350 Beach Blvd., Suite A, Biloxi, MS 39531.

Commissioners Present: Greg Cronin, President; Jimmie Ladner, Vice President, Richard
Marsh (via phone), Treasurer; Jackie Avery, Jr., Secretary; Ann Stewart, Bill Holmes, Danny
Hansen, Nikki Moon, Thomas Sherman, Rusty David, Paige Roberts, Jerry St. Pe’

Commissioners Absent: LUAnn Pappas, Janet McMurphy, Blaine LaFontaine

Staff Members Present: Judy Young, Chief Executive Officer; Duncan Ing, Executive
Administrator; Kendra Simpson, Director of Marketing; Zach Holifield, Director of Leisure
Business and Sales; Chris Marshall, Director of Finance and Employee Relations

Others Present: Hugh Keating, Legal Counsel; Larry Ahigren, Attractions Association; Chaille
Munn, Gulfport-Biloxi Regional Airport Authority; Myrna Green, Hancock County Tourism;
Richard Sass, Hancock County Tourism

President Greg Cronin called the meeting to order at 3:00 p.m.

1. Pledge of Allegiance

2. Introduction of Guests

3. Antitrust, Conflicts, Confidentiality Reminder

4. Commissioner Ladner made the motion approve the resolution for Janice Jones on behalf of
her retirement from the Mississippi Gulf Coast Regional Convention and Visitors Bureau d/b/a
Coastal Mississippi, formerly known as the Harrison County Tourism Commission, after thirty

years of service, seconded by Commissioner Avery. President Cronin called the question, with
the following results:

Commissioner Avery, Jr. Voted ---- Yes Commissioner Marsh Voted ---- Yes
Commissioner David Voted ---- Yes Commissioner McMurphy  Voted ---- Absent
Commissioner Pappas Voted ---- Absent Commissioner Moon Voted ---- Yes
Commissioner Hansen Voted ---- Yes Commissioner Roberts Voted ---- Yes
Commissioner Holmes Voted ----- Yes Commissioner St. Pé Voted ---- Yes
Commissioner Ladner Voted ---- Yes Commissioner Stewart Voted ---- Yes
Commissioner LaFontaine Voted ---- Absent Commissioner Sherman Voted ---- Yes

The motion having been duly made, seconded, and a favorable vote received from the Board,
President Cronin declared the motion adopted January 26, 2023.

5. President’s Report

6. Commissioner Hansen made the motion approve consent agenda as presented which
included the December Minutes, Financial Report, Departmental Reports, KPI Report, February
Calendar of Events, and the CEO report, seconded by Commissioner Ladner. President Cronin
called the question, with the following results:



Commissioner Avery, Jr. Voted ---- Yes Commissioner Marsh Voted ---- Yes

Commissioner David Voted ---- Yes Commissioner McMurphy  Voted ---- Absent
Commissioner Pappas Voted ---- Absent Commissioner Moon Voted ---- Yes
Commissioner Hansen Voted ---- Yes Commissioner Roberts Voted ---- Yes
Commissioner Holmes Voted ----- Yes Commissioner St. Pé Voted ---- Yes
Commissioner Ladner Voted ---- Yes Commissioner Stewart Voted ---- Yes
Commissioner LaFontaine Voted ---- Absent Commissioner Sherman Voted ---- Yes

The motion having been duly made, seconded, and a favorable vote received from the Board,
President Cronin declared the motion adopted January 26, 2023.

7. Hugh Keating, Legal Counsel gave report on the following items:
8. Commissioner Ladner made the motion approve the per diem policy with the provision that

per diems be paid on a quarterly basis, seconded by Commissioner Stewart. President Cronin
called the question, with the following results:

Commissioner Avery, Jr. Voted ---- Yes Commissioner Marsh Voted ---- Yes
Commissioner David Voted ---- Yes Commissioner McMurphy  Voted ---- Absent
Commissioner Pappas Voted ---- Absent Commissioner Moon Voted ---- Yes
Commissioner Hansen Voted ---- Yes Commissioner Roberts Voted ---- Yes
Commissioner Holmes Voted ----- Yes Commissioner St. Pé Voted ---- Yes
Commissioner Ladner Voted ---- Yes Commissioner Stewart Voted ---- Yes
Commissioner LaFontaine Voted ---- Absent Commissioner Sherman Voted ---- Yes

The motion having been duly made, seconded, and a favorable vote received from the Board,
President Cronin declared the motion adopted January 26, 2023.

Commissioner Ladner recused himself for the below mentioned vote:
9. Commissioner St. Pe’ made the motion approve the Butler Snow Wayfinding Agreement

subject to Mississippi Department of Environmental Quality (MDEQ) approval, seconded by
Commissioner Moon. President Cronin called the question, with the following results:

Commissioner Avery, Jr. Voted ---- Yes Commissioner Marsh Voted ---- Yes
Commissioner David Voted ---- Yes Commissioner McMurphy  Voted ---- Absent
Commissioner Pappas Voted ---- Absent Commissioner Moon Voted ---- Yes
Commissioner Hansen Voted ---- Yes Commissioner Roberts Voted ---- Yes
Commissioner Holmes Voted ----- Yes Commissioner St. Pé Voted ---- Yes
Commissioner Ladner Voted ---- Yes Commissioner Stewart Voted ---- Yes
Commissioner LaFontaine Voted ---- Absent Commissioner Sherman Voted ---- Yes

The motion having been duly made, seconded, and a favorable vote received from the Board,
President Cronin declared the motion adopted January 26, 2023.

Commissioner Ladner reentered the meeting after the aforementioned vote was concluded.
10. Commissioner Hansen made the motion approve the Eley, Guild, Hardy Agreement subject

to Mississippi Department of Environmental Quality (MDEQ) approval, seconded by
Commissioner Stewart. President Cronin called the question, with the following results:

Commissioner Avery, Jr. Voted ---- Yes Commissioner Marsh Voted ---- Yes
Commissioner David Voted ---- Yes Commissioner McMurphy  Voted ---- Absent
Commissioner Pappas Voted ---- Absent Commissioner Moon Voted ---- Yes
Commissioner Hansen Voted ---- Yes Commissioner Roberts Voted ---- Yes

Commissioner Holmes Voted ----- Yes Commissioner St. Pé Voted ---- Yes



Commissioner Ladner Voted ---- Yes Commissioner Stewart Voted ---- Yes
Commissioner LaFontaine Voted ---- Absent Commissioner Sherman Voted ---- Yes
The motion having been duly made, seconded, and a favorable vote received from the Board,
President Cronin declared the motion adopted January 26, 2023.

11. Commissioner Moon made the motion approve the Palladium Media Agreement Renewal,
seconded by Commissioner St. Pe’. President Cronin called the question, with the following
results:

Commissioner Avery, Jr. Voted ---- Yes Commissioner Marsh Voted ---- Yes
Commissioner David Voted ---- Yes Commissioner McMurphy  Voted ---- Absent
Commissioner Pappas Voted ---- Absent Commissioner Moon Voted ---- Yes
Commissioner Hansen Voted ---- Yes Commissioner Roberts Voted ---- Yes
Commissioner Holmes Voted ----- Yes Commissioner St. Pé Voted ---- Yes
Commissioner Ladner Voted ---- Yes Commissioner Stewart Voted ---- Yes
Commissioner LaFontaine Voted ---- Absent Commissioner Sherman Voted ---- Yes

The motion having been duly made, seconded, and a favorable vote received from the Board,
President Cronin declared the motion adopted January 26, 2023.

12.0Id Business:
13. Commissioner Ladner made the motion approve Keyless Entry System and Sole Source

(Necaise) quote, seconded by Commissioner St. Pe’. President Cronin called the question, with
the following results:

Commissioner Avery, Jr. Voted ---- Yes Commissioner Marsh Voted ---- Yes
Commissioner David Voted ---- Yes Commissioner McMurphy  Voted ---- Absent
Commissioner Pappas Voted ---- Absent Commissioner Moon Voted ---- Yes
Commissioner Hansen Voted ---- Yes Commissioner Roberts Voted ---- Yes
Commissioner Holmes Voted ----- Yes Commissioner St. Pé Voted ---- Yes
Commissioner Ladner Voted ---- Yes Commissioner Stewart Voted ---- Yes
Commissioner LaFontaine Voted ---- Absent Commissioner Sherman Voted ---- Yes

The motion having been duly made, seconded, and a favorable vote received from the Board,
President Cronin declared the motion adopted January 26, 2023.

14. New Business:
15. Commissioner Moon made the motion approve Fahlgren Mortine as the Paid Social Media

awardee subject to negotiation subject to a favorable agreement, seconded by Commissioner
St. Pe’. President Cronin called the question, with the following results:

Commissioner Avery, Jr. Voted ---- Yes Commissioner Marsh Voted ---- Yes
Commissioner David Voted ---- Yes Commissioner McMurphy  Voted ---- Absent
Commissioner Pappas Voted ---- Absent Commissioner Moon Voted ---- Yes
Commissioner Hansen Voted --—-- Yes Commissioner Roberts Voted --—-- Yes
Commissioner Holmes Voted ----- Yes Commissioner St. Pé Voted ---- Yes
Commissioner Ladner Voted ---- Yes Commissioner Stewart Voted ---- Yes
Commissioner LaFontaine Voted ---- Absent Commissioner Sherman Voted ---- Yes

The motion having been duly made, seconded, and a favorable vote received from the Board,
President Cronin declared the motion adopted January 26, 2023.



16. Commissioner Stewart made the motion to approve going into closed session for the
purposes of discussing the need to go into executive session, seconded by Commissioner
Ladner. President Cronin called the question, with the following results:

Commissioner Avery, Jr. Voted ---- Yes Commissioner Marsh Voted ---- Yes
Commissioner David Voted ---- Yes Commissioner McMurphy  Voted ---- Absent
Commissioner Pappas Voted ---- Absent Commissioner Moon Voted ---- Yes
Commissioner Hansen Voted ---- Yes Commissioner Roberts Voted ---- Yes
Commissioner Holmes Voted ----- Yes Commissioner St. Pé Voted ---- Yes
Commissioner Ladner Voted ---- Yes Commissioner Stewart Voted ---- Yes
Commissioner LaFontaine Voted ---- Absent Commissioner Sherman Voted ---- Yes

The motion having been duly made, seconded, and a favorable vote received from the Board,
President Cronin declared the motion adopted January 26, 2023.

17. Commissioner Ladner made the motion to exit closed session and reconvene into open
meeting, seconded by Commissioner Holmes. President Cronin called the question, with the
following results:

Commissioner Avery, Jr. Voted ---- Yes Commissioner Marsh Voted ---- Yes
Commissioner David Voted ---- Yes Commissioner McMurphy  Voted ---- Absent
Commissioner Pappas Voted ---- Absent Commissioner Moon Voted ---- Yes
Commissioner Hansen Voted ---- Yes Commissioner Roberts Voted ---- Yes
Commissioner Holmes Voted ----- Yes Commissioner St. Pé Voted ---- Yes
Commissioner Ladner Voted ---- Yes Commissioner Stewart Voted ---- Yes
Commissioner LaFontaine Voted ---- Absent Commissioner Sherman Voted ---- Yes

The motion having been duly made, seconded, and a favorable vote received from the Board,
President Cronin declared the motion adopted January 26, 2023.

Legal Counsel stated no action was taken in closed session.
18. Commissioner Moon made the motion to enter executive session for the purpose of

discussing job performance of the CEO and Director of Communications, seconded by
Commissioner Roberts. President Cronin called the question, with the following results:

Commissioner Avery, Jr. Voted ---- Yes Commissioner Marsh Voted ---- Yes
Commissioner David Voted ---- Yes Commissioner McMurphy  Voted ---- Absent
Commissioner Pappas Voted ---- Absent Commissioner Moon Voted ---- Yes
Commissioner Hansen Voted ---- Yes Commissioner Roberts Voted ---- Yes
Commissioner Holmes Voted ----- Yes Commissioner St. Pé Voted ---- Yes
Commissioner Ladner Voted ---- Yes Commissioner Stewart Voted ---- Yes
Commissioner LaFontaine Voted ---- Absent Commissioner Sherman Voted ---- Yes

The motion having been duly made, seconded, and a favorable vote received from the Board,
President Cronin declared the motion adopted January 26, 2023.

19. Commissioner Ladner made the motion to exit executive session and reconvene into open
meeting, seconded by Commissioner St. Pe’. President Cronin called the question, with the
following results:

Commissioner Avery, Jr. Voted ---- Yes Commissioner Marsh Voted ---- Yes
Commissioner David Voted ---- Yes Commissioner McMurphy  Voted ---- Absent
Commissioner Pappas Voted ---- Absent Commissioner Moon Voted ---- Yes
Commissioner Hansen Voted ---- Yes Commissioner Roberts Voted ---- Yes
Commissioner Holmes Voted ----- Yes Commissioner St. Pé Voted ---- Yes
Commissioner Ladner Voted ---- Yes Commissioner Stewart Voted ---- Yes

Commissioner LaFontaine Voted ---- Absent Commissioner Sherman Voted ---- Yes



The motion having been duly made, seconded, and a favorable vote received from the Board,
President Cronin declared the motion adopted January 26, 2023.

Legal Counsel stated no action was taken in executive session.
20. Commissioner Holmes made the motion approve the salary increases for the CEO and

Director of Communications and Engagement in the amount of $6,000.00, seconded by
Commissioner Ladner. President Cronin called the question, with the following results:

Commissioner Avery, Jr. Voted ---- Yes Commissioner Marsh Voted ---- Yes
Commissioner David Voted ---- Yes Commissioner McMurphy  Voted ---- Absent
Commissioner Pappas Voted ---- Absent Commissioner Moon Voted ---- Yes
Commissioner Hansen Voted ---- Yes Commissioner Roberts Voted ---- Yes
Commissioner Holmes Voted ----- Yes Commissioner St. Pé Voted ---- Yes
Commissioner Ladner Voted ---- Yes Commissioner Stewart Voted ---- Yes
Commissioner LaFontaine Voted ---- Absent Commissioner Sherman Voted ---- Yes

The motion having been duly made, seconded, and a favorable vote received from the Board,
President Cronin declared the motion adopted January 26, 2023.

21. Commissioner Holmes made the motion to adjourn, seconded by Commissioner Ladner.
President Cronin called the question, with the following results:

Commissioner Avery, Jr. Voted ---- Yes Commissioner Marsh Voted ---- Yes
Commissioner David Voted ---- Yes Commissioner McMurphy  Voted ---- Absent
Commissioner Pappas Voted ---- Absent Commissioner Moon Voted ---- Yes
Commissioner Hansen Voted ---- Yes Commissioner Roberts Voted ---- Yes
Commissioner Holmes Voted ----- Yes Commissioner St. Pé Voted ---- Yes
Commissioner Ladner Voted ---- Yes Commissioner Stewart Voted ---- Yes
Commissioner LaFontaine Voted ---- Absent Commissioner Sherman Voted ---- Yes

The motion having been duly made, seconded, and a favorable vote received from the Board,
President Cronin declared the motion adopted January 26, 2023.



A RESOLUTION BY THE MISSISSIPPI GULF COAST REGIONAL CONVENTION
AND VISITORS BUREAU d/b/a COASTAL MISSISSIPPI HONORING

JANICE JONES
AND COMMENDING HER CONTRIBUTIONS,
SERVICE, AND CAREER RELATED TO PROMOTION
OF THE TOURISM INDUSTRY ON THE MISSISSIPPI GULF COAST

WHEREAS JANICE JONES began working for the Harrison County Tourism Commission on the 16" day of April,
1993, which was ultimately merged into the Mississippi Gulf Coast Regional Convention and Visitors Bureau
d/b/a Coastal Mississippi, effective July 1, 2013; and,

WHEREAS JANICE JONES faithfully served as an employee of the Bureau for three decades, carrying out the
missions and purposes of the Mississippi Gulf Coast Regional Convention and Visitors Bureau, and her
responsibilities as an employee, while striving to promote the three coastal counties of Coastal Mississippiasa
major, world-class tourism destination; and,

WHEREAS JANICE JONES served in numerous roles as an employee of the Mississippi Gulf Coast Regional
Convention and Visitors Bureau, including working in administration, public relations, and marketing; and,

WHEREAS JANICE JONES is the longest serving employee of the Mississippi Gulf Coast Regional Convention
and Visitors Bureau d/b/a Coastal Mississippi; and,

WHEREAS JANICE JONES was with the Bureau through many milestone events, including not less than seven (7)
Executive Directors and CEOs, the transition from a county to a regional entity, multiple natural disasters
including Hurricane Katrina, the BP Oil Spill, the Algae Bloom Crisis, and the COVID- 19 Pandemic, and countless
other tribulations such as, but not limited to, the Great Recession; and,

WHEREAS JANICE JONES has exemplified true servant-leadership throughout her career in the tourism
industry, as well as in various civic, non-profit, and community organizations; and,

WHEREAS, as a result of the selfless dedication to the vision and mission of the Mississippi Gulf Coast Regional
Convention and Visitors Bureau d/b/a Coastal Mississippi, JANICE JONES has contributed to the enhancement
of the quality of life on the Mississippi Gulf Coast and merits recognition for her accomplishments.

NOW, THEREFORE, the MISSISSIPPI GULF COAST REGIONAL CONVENTION AND VISITORS BUREAU d/b/a
COASTAL MISSISSIPPI does hereby publicly acknowledge, recognize and forever commend JANICE JONES for
her three decades of dedicated and distinguished leadership and service provided to the MISSISSIPPI GULF
COAST REGIONAL CONVENTION AND VISITORS BUREAU, Hancock, Harrison, and Jackson Counties, and the
citizens, communities, businesses, organizations, and visitors in and to Coastal Mississippi; and this organization
and its undersigned Commissioners do hereby extend sincere gratitude and best wishes to JANICE JONES for her
past, present, and future contributions to the enhancement of the quality of life in Coastal Mississippi on this, the
occasion of her retirement.

The above and foregoing Resolution, after having been first reduced to writing and read aloud, was introduced by
Commissioner Jimmie Ladner, seconded by Commissioner Jackie Avery, Jr., and was adopted by the following
Board of Commissioners:

Greg Cronin, President Ann Stewart, Commissioner Paige Roberts, Commissioner
Jimmie Ladner, Vice-President Bill Holmes, Commissioner Blaine LaFontaine, Commissioner
Richard Marsh, Treasurer Thomas Sherman, Commissioner Nikki Moon, Commissioner
Jackie Avery, Jr., Secretary Danny Hanson, Commissioner Jerry St. Pe’, Commissioner
LuAnn Pappas, Commissioner Janet McMurphy, Commissioner Rusty C. David, Commissioner

WHEREUPON, the President declared the motion carried and the Resolution adopted, this the 26" day of
January, 2023.



Professional Janitorial Service Proposal

Prepared for:

Mississippi Gulf Coast Regional Convention and Visitors

Bureau d/b/a Coastal Mississippi

2350 Beach Blvd.
Biloxi, MS 39531

Submitted By:

STAGE CLEANING SERVICES, LLC

605 Old Savannah Dr.
Long Beach, MS 39560
John Stage
228-860-1610
stagecleaning.biz@gmail.com

: ; / Q
Clean ing V.S_er;'icesi,rlr.ﬁl:(j"

January 09, 2023

STAGE CLEANING SERVICES, LLC



STAGE CLEANING SERVICES, LLC

605 Old Savannah Dr.
Long Beach, MS 39560 (S/ ©
Idge

Cleaning Services, LLC

January 09, 2023

Zack

Mississippi Gulf Coast Regional Convention and Visitors Bureau d/b/a Coastal Mississippi
2350 Beach Blvd.

Biloxi, MS 39531

Subject: Janitorial Service Proposal - Mississippi Gulf Coast Regional Convention and Visitors Bureau d/b/a
Coastal Mississippi, 2350 Beach Blvd., Biloxi, MS 39531

Thank you for allowing STAGE CLEANING SERVICES, LLC to prepare a professional cleaning service proposal
for your consideration. We know it takes considerable time and effort to show any potential contractor your
facility, and to provide them with the necessary information. So again, thanks!

Here are a few important highlights:

Before we start... All of our cleaners are thoroughly trained on how to perform each cleaning task, as well
as on important safety issues. Our goal is to clean each customer's facility professionally and safely.

During the start... We know a seamless, no-hassle start-up is important to every customer. So at STAGE
CLEANING SERVICES, LLC, we combine up-front preparation and training with strong management and
direction to ensure a smooth, successful startup.

After the start... A systematic approach to keep your building looking good! At STAGE CLEANING
SERVICES, LLC, we offer strong management and quality control to plan for, and not lose track of, the many
necessary cleaning details.

We look forward to the opportunity of becoming a trusted and valued partner in improving and maintaining
the appearance of your building. Please call if you have any questions, or need additional information as you
review our proposal.

Sincerely,

John Stage
OWNER
STAGE CLEANING SERVICES, LLC

STAGE CLEANING SERVICES, LLC



Mississippi Gulf Coast Regional Convention and Visitors Bureau d/b/a Coastal
Mississippi

Professional Janitorial Service Proposal

General

STAGE CLEANING SERVICES, LLC agrees to provide all labor, supervision, material, and equipment
necessary to assure performance of specified cleaning service for the customer. This shall include all
services described in the written specifications attached. STAGE CLEANING SERVICES, LLC agrees to
furnish such cleaning service for a period of one year, the dates yet to be agreed upon.

Compensation

2 days per week Professional Cleaning Service Program: $1,100/mo.

Service Schedule

Cleaning service operations described in this comprehensive program will be performed (2) time(s) per
week.

The cleaning crew will observe holidays observed by the customer.

Invoicing

Invoicing will be on the 1st of each month. Payment policy is net 30 days.

Supervision

Adequate personnel and supervision will be furnished to ensure quality service.

Supplies

The customer will furnish all consumable products inclusive of but not limited to: toilet tissue, towels,
trash liners and hand soap. If desired, STAGE CLEANING SERVICES, LLC can provide these products and
invoice them separately.

STAGE CLEANING SERVICES, LLC will furnish all cleaning supplies inclusive of but not limited to:
cleaning agents, disinfectants, etc.

Equipment

STAGE CLEANING SERVICES, LLC will furnish and maintain all necessary cleaning equipment inclusive
of but not limited to: floor machines, buffers, carpet extractor, vacuums, maid carts, mop buckets,
wringers, mops and brooms. The customer agrees to provide a secure space for storage of this
equipment, as may be necessary.

STAGE CLEANING SERVICES, LLC will comply with current OSHA regulations and proven procedures
pertaining to all work performed at the customer's location.

STAGE CLEANING SERVICES, LLC Page 1 of 8



Insurance

STAGE CLEANING SERVICES, LLC will furnish all forms of insurance required by law and shall maintain
the same in force.

Employee Status

Personnel supplied by STAGE CLEANING SERVICES, LLC are deemed employees of STAGE CLEANING
SERVICES, LLC and will not for any purpose be considered employees or agents of the customer.

Equal Opportunity Employer

STAGE CLEANING SERVICES, LLC is an equal opportunity employer. All necessary employment forms
will be maintained by our office as required by law.

Our Philosophy

STAGE CLEANING SERVICES, LLC is committed to providing quality janitorial services that deliver the
highest levels of customer satisfaction.

Term

The price shown herein for janitorial services listed under Compensation shall be firm for the period of
one (1) year and will automatically renew on the one (1) year anniversary date. The price quoted
reflects a realistic cost of business and reasonable return for the one (1) year period. If customer
expands office or needs additional services not quoted, STAGE CLEANING SERVICES, LLC will review
and submit a revised proposal with a new price quote.

Cancellation

This agreement may be terminated or canceled at any time with a minimum of thirty (30) days written
notice from either party.

STAGE CLEANING SERVICES, LLC Page 2 of 8



Agreement

This Agreement (""this Agreement"") is made and entered into as of ,Lagg;?g*_" 2027, by and

between STAGE CLEANING SERVICES, LLC, with its prmcnpal place of businesé located at 124 S. OCEAN
WAVE AVE., LONG BEACH, MS 39560 and
principal place of business located at 2350 Beact, A
consideration of the mutual promises and benefits to be derlved by the parties they mutually agree to
the terms and conditions as outlined above in this agreement. IN WITNESS WHEREOQF, the parties have
executed this Agreement effective as of the date and year first written above.

(""Customer"") with its

Mississippi Gulf Coast Regional Convention and

STAGE CLEANING SE Visitors Bureau d/b/a Coastal Mississippi

Signature: Signature:

Name: QE) LA 61({43() Name:
Date: //Z./,,')'i Date: -Z/ 6/2,?
Tite: el Title: CE©

STAGE CLEANING SERVICES, LLC Page 3 of 8



Disinfecting Liability Waiver

1. Sars-Cov:2/COVID-19. SARS-CoV-2 is a coronavirus that causes COVID-19, an iliness which is
primarily spread from person to person. COVID-19 symptoms can range from mild (or no symptoms) to
severe illness. A person can become infected in different ways, such as coming into close contact
(about 6 feet or two arm lengths) with a person who has COVID-19, from respiratory droplets when an
infected person coughs, sneezes, or talks, or by touching a surface or object that has the virus on it,
followed by touching one's mouth, nose, or eyes. It is unknown how long the air inside a room occupied
by someone with confirmed COVID-19 remains potentially infectious, influenced factors such as the
size of the room and the ventilation system design (including flowrate [air changes per hour] and
location of supply and exhaust vents).

2. Services Performed. STAGE CLEANING SERVICES, LLC (Contractor) agrees to perform, and
Mississippi Gulf Coast Regional Convention and Visitors Bureau d/b/a Coastal Mississippi (Customer)
hereby accepts, a limited service only, namely a process (hereinafter "Service.") Customer agrees and
acknowledges that Customer is buying a process rather than a specific result. Contractor's
Service shall be limited to "Cleaning" and/or "Disinfecting".

« Cleaning refers to the removal of germs, dirt, and impurities from surfaces. It does not kill
germs, but by removing them, it lowers their numbers and the risk of spreading infection.

* Disinfecting refers to using chemicals, for example, EPA-registered disinfectants, to kill germs
on surfaces. This process does not necessarily clean dirty surfaces or remove germs, but by
killing germs on a surface after cleaning, it can further lower the risk of spreading infection.

Due to the nature of the Services performed, it is extremely difficult, at best, for Contractor to
determine the actual success of the work.

In order to prevent contamination or recontamination of Customer's property and to better provide
Contractor a better work environment, Customer shall maintain proper security at the property while
Contractor performs such Services.

3. Methods of Performance. Contractor shall use the methods and procedures described in Work
Specifications for services performed, with deviations and substitutions based on specific
circumstances and needs.

4, Assumption of Risk. Customer acknowledges that less expensive alternatives - for example:

a. Customer acknowledges that less expensive alternatives - for example, a complete shutdown,
lockdown and vacancy of the premises to allow the virus to become nonviable - may achieve
similar or better results. Customer, nonetheless, prefers and chooses Contractor's Service,

b. Customer acknowledges that Contractor will use certain chemicals and disinfectants at
Customer's property to perform Contractor's service. Customer acknowledges that the chemicals
and disinfectants may contain potential hazards to health and property. Customer hereby fully
and voluntarily consents to the use of all such chemicals, disinfectants and applications thereof
and Customer gives authorization to Contractor to use all such chemicals, disinfectants and
applications thereof.

c. As a material part of the consideration of this Agreement, Customer hereby assumes all risk of
damage to property or injury to persons in, upon, or about the Premises from any cause other
than Contractor's sole negligence or willful misconduct, and Customer hereby waives all claims
against Contractor, from Customer and any third Parties, in respect thereto.
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5. Industrial Hygienist. Contractor is not an industrial hygienist, and Contractor's Service shall not be
construed to be a replacement for the work, services or advice of an industrial hygienist. An industrial
hygienist is a highly trained, usually certified expert, who works to reduce safety risks and hazards in
an industrial setting. Contractor does not oversee the implementation of programs, policies, and
procedures for hazard reduction. Contractor shall not be liable for Customer's decision not to employ or
not to contract with an industrial hygienist or Customer's omission to employ or contract with an
industrial hygienist. If Customer employs, contracts with, or in any way uses the services of an
industrial hygienist, Contractor shall not be liable to the Customer or any third-party for Customer's
failure to fully follow and abide by their advice, recommendations and safety protocols.

6. Waiver of Liability. NO WARRANTIES, EXPRESSED, IMPLIED, OR STATUTORY, INCLUDING ANY
WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE, COURSE OF
PERFORMANCE OR DEALING, CUSTOM, USAGE IN TRADE OR PROFESSION OR OTHERWISE SHALL APPLY
TO THE SERVICES OR THE EQUIPMENT AND FACILITIES USED TO PROVIDE THE SERVICES. AS A
MATERIAL CONDITION OF RECEIVING THE SERVICES AND/OR EQUIPMENT AT THE PRICE SPECIFIED
HEREIN, AND WITH REGARD TO ANY CAUSE ARISING OUT OF OR RELATING TO THIS AGREEMENT,
INCLUDING BUT NOT LIMITED TO CLAIMS OR NEGLIGENCE, BREACH OF CONTRACT OR WARRANTY,
FAILURE OF A REMEDY TO ACCOMPLISH ITS ESSENTIAL PURPOSE OR OTHERWISE, CUSTOMER AGREES
THAT CONTRACTOR'S ENTIRE LIABILITY FOR DAMAGES OR LOSSES ARISING OUT OF MISTAKES,
OMISSIONS, INTERRUPTIONS, DELAYS, OR DEFECTS OF ANY KIND WITH RESPECT TO ITS PERFORMANCE
OF THIS AGREEMENT, REGARDLESS OF WHETHER OCCASIONED BY CONTRACTOR'S NEGLIGENCE,
SHALL BE LIMITED TO A REFUND OR WAIVER OF THE APPLICABLE CHARGES FOR SERVICE FOR ANY
PERIOD DURING WHICH THE SERVICES ARE NOT PROVIDED. CONTRACTOR AND ITS SUPPLIERS AND
SUBCONTRACTORS SHALL NOT BE LIABLE IN CONNECTION WITH THIS AGREEMENT FOR ANY INDIRECT,
INCIDENTAL, CONSEQUENTIAL, SPECIAL, PUNITIVE OR OTHER SIMILAR DAMAGES (WHETHER IN
CONTRACT, TORT, STRICT LIABILITY OR UNDER ANY OTHER THEORY OF LIABILITY) INCLUDING BUT NOT
LIMITED TO COST OF SUBSTITUTE SERVICES OR FACILITIES, LOSS OF ACTUAL OR ANTICIPATED
REVENUES OR PROFITS, LOSS OF BUSINESS, BUSINESS INTERRUPTION, LOSS OF CUSTOMERS OR
GOOD WILL, OR DAMAGES AND EXPENSES ARISING OUT OF THIRD PARTY CLAIMS.

Mississippi Gulf Coast Regional Convention and
STAGE CLEANING SERVICES, LLC (Contractor) Visitors Bureau d/b/a Coastal Mississippi
(Customer)

Signature: A ; Signature:

Name: . JHn éffa?f’ Name: e (/
Date: _/ /9(,/’3"\’ Date: 22) 3
Title: A4 )neC Tt C & 0
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Mississippi Gulf Coast Regional Convention and Visitors Bureau d/b/a Coastal
Mississippi

Job Specifications

Entrances
Task Description Service Days
Detail Dust - High And Low Areas Monthly
Spot clean, Light Switches And Doors 1 day/wk.
Spot Vacuum All Carpet 1 day/wk.
Detail Vacuum All Carpet 1 day/wk.
Detail Vacuum - Corners And Edges Monthly
Clean Both Sides Of Door Glass And Wipe Frames Er:loe. ry other
Spot Clean Entrance Glass 1 day/wk.

Lobbies
Task Description Service Days
Dust All Horizontal Surfaces Within Normal Reach 1 day/wk.
Detail Dust - High And Low Areas Monthly
Spot clean, Light Switches And Doors 1 day/wk.
Damp Wipe Horizontal Surfaces-Use Appropriate Cleaner 1 day/wk.
Arrange Furniture 2 days/wk.
Empty And Remove Trash, Replace Liner If Needed 2 days/wk.
Spot Vacuum All Carpet ’ 1 day/wk.
Detail Vacuum All Carpet 1 day/wk.
Detail Vacuum - Corners And Edges Monthly
Vacuum Walk-Off Mats 2 days/wk.

Conference Rooms
Task Description Service Days
Dust All Horizontal Surfaces Within Normal Reach 1 day/wk.
Detail Dust - High And Low Areas Monthly
Spot clean, Light Switches And Doors 1 day/wk.
Damp Wipe Horizontal Surfaces-Use Appropriate Cleaner 1 day/wk.
Clean And Sanitize Telephones 1 day/wk.
Arrange Furniture 2 days/wk.
Empty And Remove Trash, Replace Liner If Needed 2 days/wk.
Spot Vacuum All Carpet 1 day/wk.

STAGE CLEANING SERVICES, LLC
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Detail Vacuum All Carpet 1 day/wk.

Detail Vacuum - Corners And Edges Monthly
Offices
Task Description Service Days
Dust All Horizontal Surfaces Within Normal Reach only in the seven Department Head's 1d
offices ay/wk.
Detail Dust - High And Low Areas only in the seven Department Head's offices Monthly
Spot clean, Light Switches And Doors 1 day/wk.
Damp Wipe Horizontal Surfaces-Use Appropriate Cleaner only in the seven Department 1 day/wk
Head's offices yIwE:
Clean And Sanitize Telephones 1 day/wk.
Empty And Remove Trash, Replace Liner If Needed 2 days/wk.
Spot Vacuum All Carpet 1 day/wk.
Detail Vacuum All Carpet only in the seven Department Head's offices 1 day/wk.
Hallways
Task Description Service Days
Detail Dust - High And Low Areas Monthly
Spot clean, Light Switches And Doors 1 day/wk.
Spot Vacuum All Carpet 1 day/wk.
Detail Vacuum All Carpet 1 day/wk.
Detail Vacuum - Corners And Edges Monthly
Clean And Polish Drinking Fountains 2 days/wk.
Restrooms
Task Description Service Days
Empty Trash, Refill Supply Dispensers, Clean And Disinfect Restroom Fixtures, Clean 2 days/wk
Mirrors, Counters, Partitions And Chrome, Sweep And Mop Floor Using Appropriate Cleaner y :
Lunchrooms
Task Description Service Days
Detail Dust - High And Low Areas Monthly
Spot Clean, Light Switches 2 days/wk.
Arrange Furniture 2 days/wk.
Spot Vacuum All Carpet 1 day/wk.
Detail Vacuum All Carpet 1 day/wk.
Detail Vacuum - Corners And Edges Monthly
Damp Wipe All Lunchroom Tables 2 days/wk.
Damp Wipe Eating Area Chairs 2 days/wk.
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Damp Wipe Countertops Using Appropriate Cleaner 2 days/wk.

Clean Sinks Using Appropriate Cleaner 2 days/wk.
Clean Coffee Machine/Station 2 days/wk.
Damp Clean Interior And Exterior Of Microwave 2 days/wk.
Empty And Remove Trash 2 days/wk.
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SUBJECT: Per Diem policy for Mississippi Gulf Coast Regional Convention and Visitors Bureau d/b/a
Coastal Mississippi

DATE: December 15, 2022
PURPOSE: To establish guidelines for application and payment of per diem as allowed by law.
AUTHORITY: H.B. 1716, Local and Private Laws of Mississippi, 2013, and general statutory laws.

ELIGIBILITY: All duly appointed Board members of the Mississippi Gulf Coast Regional Convention and
Visitors Bureau (“Bureau”).

QUALIFICATIONS: Any duly appointed Board member of the Bureau that attends a regular meeting,
special call meeting, committee meeting or work-shop organized or sponsored by the Bureau, or any
meeting of any tourism related businesses or stakeholders or potential developers of the tourism
industry for Coastal Mississippi, or attractions, events or organizations, or meetings of local, state or
federal governmental officials, agencies, commissions, boards or legislative entities, shall be entitled to
receive and be paid a per diem allowance as authorized by law upon a finding by the Bureau that
attendance at any such meeting or event has brought, brings or will bring into favorable notice the
tourism opportunities, events and attractions of Coastal Mississippi and is consistent with the mission
and purposes of the Mississippi Gulf Coast Regional Convention and Visitors Bureau, and promotes,
advertises, markets or benefits the tourism industry on and along the Mississippi Gulf Coast area known
as Coastal Mississippi.

PROCESS: In order to receive payment of the per diem as may be allowed by law, any Board member
that requests to be paid a per diem must complete and submit a request for payment on such form as
may be created by the Director of Finance and approved by the Chief Executive Officer and a majority of
the Board. The form shall, at a minimum, contain the date, time, place, name and brief purpose of the
meeting or event for which payment of per diem is requested. Any request for payment of per diem
must be made and submitted to the Director of Finance within 90 days from the date of the meeting or
event for which the per diem payment is sought. Failure of a Board member to properly request and
submit payment for per diem within 90 days from the date of any meeting or event shall automatically
result in a waiver and release by the Board member of the right and entitlement to receive payment of
the per diem allowance for the meeting or event that occurs prior to the 90 day period within which
request for per diem payment should be made. Notwithstanding the foregoing to the contrary, in the
event circumstances beyond the control of the Board member prohibit the submission of the request for
payment of the per diem prior to expiration of the 90 day period stated herein, the Bureau may consider
such circumstances and authorize payment of the per diem upon a finding that the failure of the Board
member to submit the request for payment of per diem was beyond the control of the Board member.

EFFECT: Upon adoption of the policy recited herein and subject to compliance with the terms and
conditions herein, any duly appointed Board member of the Bureau shall be entitled to be paid and
receive payment of the per diem allowance as authorized by law.
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January 25, 2023

Judy Young, CDME
Chief Executive officer
Coastal Mississippi

2350 Beach Blvd., Ste. A
Biloxi, MS 39531

Re:  Engagement of Butler Snow LLP
Dear Ms. Young:

As set out more fully herein, this Engagement Letter establishes the terms of the
engagement of Butler Snow LLP (“Butler Snow,” “we,” or “us”) in connection with the tendered
representation of Coastal Mississippi (“Coastal”) to provide legal assistance to Coastal Mississippi
in association with subaward agreement for planning, implementation and administrative support
of the Gulf Coast Tourist Wayfinding and Informational Signage Project. Unless otherwise agreed
by you, this engagement (the “Engagement”) will be handled for Coastal by Heather Smith and
Debbie Horn, assisted as necessary by other Butler Snow attorneys and paraprofessionals.

Client and Scope of Engagement. Coastal has retained Butler Snow to provide legal
assistance to Coastal Mississippi in association with subaward agreement for planning,
implementation and administrative support of the Gulf Coast Tourist Wayfinding and
Informational Signage Project.

All services rendered under this scope of engagement pertain to the Gulf Coast Tourist
Wayfinding and Informational Signage Project which is being funded through a grant received by
Coastal through the RESTORE Act Direct Component, provided through the U. S. Department of
Treasury pursuant to the Federal Award #RDCGR470064, CFDA #21.015, Resources and
Ecosystems Sustainability, Tourists Opportunities, and Revived Economies of the Gulf Coast
States.

Coastal is nor a Covered Entity or a Business Associate as defined by the Health Insurance
Portability and Accountability Act (HIPAA) Privacy Rules. You agree to contact us immediately
if this understanding is incorrect or if this designation changes at any time during the course of the
Engagement.

Communication. We will keep Coastal regularly and currently informed of the status of
the Engagement and will consult with you whenever appropriate. Copies of all correspondence
and final documents generated by us will be sent to Coastal. In the event you need to reach me,
please leave a voicemail message. Normally calls will be returned promptly, and in any event no

HEATHER LADNER SMITH
228.575.5047
| Heather Smith@butlersnow.com

1300 2513 Asenue
Guipors, Mirsissinpi 39301

BUTLER SNOW LLP



later than within one business day of receipt of the call; if you have not received a return call within
that time, please call again. My direct number is (228) 575-3047. In addition, assuming the
provisions of the next paragraph are acceptable, please feel free to communicate with me by e-
mail. My e-mail is Heather.Smith@butlersnow.com. In the event of an emergency, please contact
my assistant, Janice Adkins at (228) 575-3022, Janice.Adkins@butlersnow.com, and she will
endeavor to reach me as soon as practicable.

Protection of Client Confidences - High Tech Communication Devices. We are always

mindful of our obligation to preserve our clients’ secrets and confidences; accordingly, it is
important that we agree from the outset what kinds of communications technology we will employ
in the course of this Engagement. Unless you specifically direct us to the contrary, for purposes
of this Engagement, we agree that it is appropriate for us to use fax machines and e-mail, as well
as cellular communication devices, in the course of the Engagement without any encryption or
other special protections. Please notify us if you have any other requests or requirements in
connection with the methods of communication, or persons to be included or copied in the
circulation of documents relating to the Engagement.

Electronic Files and File Retention. Butler Snow as the Contracted Party shall maintain
and retain books, documents, papers, financial records, and other records, including electronic
records, which are maintained or produced as a result of the agreement and the Project. These
records will be retained for a minimum of three years after final payment after the agreement is
made. These records shall be made available during the term of the agreement and the subsequent
three-year period for examination, transcription, and audit by MDEQ, the Mississippi State
Auditor’s Office, its designees, or other authorized bodies, including the office of Inspector
General and Treasury. If any litigation, claim, investigation, or audit relating to Federal Award
No. RDCGR470031-01-00 (“Award”) or an activity funded under the Award is started before the
expiration of the three-year period, the records will be retained until all litigation, claims
investigations, or audit findings involving the records have been resolved and final action taken.

Opinions/Fee Estimates and Budgets. No law firm or attorneys, including our firm and our
attorneys, can or will guarantee the outcome of any legal matter or dispute. Thus, although an
attorney or attorneys of our firm may offer an opinion about possible results regarding any matter
in which we represent or advise, we do not and we cannot guarantee any particular result.
Moreover, we cannot predict in advance what the total amount of fees will be for our services.
Although, for a client’s convenience, whenever possible and when requested, we may provide
clients with a budget or our best estimate from time to time of fees and/or costs that we anticipate
will be incurred on a particular project, these estimates are subject to unforeseen circumstances
and are by their nature inexact. Providing an accurate estimate is usually very difficult, since the
size and scope of the project and the extent to which a client may request us to perform services
may vary substantially during the course of such representation. As a result, we cannot be bound
by a budget or an estimate except to the extent expressly agreed to in writing. By your acceptance
of our representation, you acknowledge that the firm has made no promises about any outcome,
and that any opinion offered or estimated budget provided by the firm or any of its attorneys will
not constitute a guaranty.
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It is our goal that our bills are easy to understand and reflect appropriate charges for the
value our services provide. We are attaching a copy of Butler Snow’s Standard Billing Terms and
Charges for Expenses which sets forth details of our expense charges and additional terms and
conditions of our representation, all of which are incorporated herein by reference. These Standard .
Billing Terms and Charges for Expenses are applicable to our representation of Coastal, unless
expressly modified in writing. The Standard Billing Terms and Charges for Expenses represent
Butler Snow’s actual costs associated with the listed expense.

Fees and Expenses. Butler Snow’s fees are based on the actual time spent on the
Engagement by Butler Snow’s attorneys and paraprofessionals at the hourly rate then in effect.
Until further notice, the following hourly rates will apply: $300.00/hour - attorneys; $200.00/hour
- paralegals.

Conflicts and Potential Conflicts. Coastal acknowledges that Butler Snow represents many
other institutions, companies and individuals, some of which may be competitors of
Coastal. Coastal agrees that the fact that Butler Snow represents or takes on representation of
such a person or entity while also representing Coastal Mississippi does not constitute a conflict
of interest, and does not require Coastal’s consent, unless the matter is directly adverse to Coastal,
is substantially related to a matter on which Butler Snow is representing Coastal in which that
person or entity’s interest is materially adverse to Coastal, or is a matter in which Butler Snow
could use adversely to Coastal non-public, confidential information it has learned through its
representation of Coastal. Coastal further acknowledges that another party or parties in a matter
on which Butler Snow is representing Coastal may seek legal counsel or representation from Butler
Snow wholly unrelated to the matter in which Butler Snow is representing Coastal. Butler Snow
will inform Coastal if and when such situations arise, and Coastal agrees that it will not
unreasonably withhold its consent to Butler Snow’s representing such party or parties in the matter
unrelated to the matter in which Butler Snow is representing Coastal.

Termination of Engagement. We appreciate the opportunity to serve as your attorneys and
look forward to a long professional and mutually beneficial relationship; however, in the event the
Client becomes dissatisfied with any aspect of our relationship, work, or the fees charged, we
encourage the Client to bring such concerns to our attention immediately. It is our belief that most
problems can be resolved by a good faith discussion between us. Nonetheless, Coastal may
terminate this representation at any time by reasonable written notice to us, but Coastal will be
obligated to pay our fees for services provided pursuant to this Engagement Letter through the date
on which you terminate our services. We may withdraw from this representation at any time and
for any reason to the extent permitted by the applicable ethical rules, including your failure to pay
any bill when due. In the event of our withdrawal, we will be entitled to payment for all fees for
services provided before the date of our withdrawal. We also will be entitled to reimbursement of
any costs and expenses paid or incurred on your behalf up to the date of withdrawal or discharge.
In the event of our withdrawal or discharge, we will be entitled to apply any retainer amount being
held by the firm to payment of any outstanding fees and expenses.
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Notwithstanding the foregoing, this Engagement will terminate at the time of completion
of the services addressed in the Scope of Engagement section of this letter and, in any event, no
later than submission of the final billing statement for such services.

Binding Agreement. This letter represents the entire agreement between Coastal and Butler
Snow with respect to the scope of services to be provided to Coastal. By signing below, you
acknowledge that this letter has been carefully reviewed and its content understood and that you
agree, on behalf of Coastal, to be bound by all of its terms and conditions. No change or waiver
of any of the provisions of this letter shall be binding on either Coastal or on Butler Snow unless
the change 1s in writing and signed by both Coastal and Butler Snow.

Counterparts: Facsimile Signatures. This Agreement and any amendment, waiver or
consent relating hereto may be executed in any number of counterparts, each of which when so
executed and delivered shall be deemed an original, but all of which when taken together shall
constitute one and the same instrument. The delivery by any party of an executed signature page
to this Agreement or any amendment, waiver or consent relating hereto by facsimile transmission
or by electronic email in Adobe Corporation’s Portable Document Format (or PDF) shall be
deemed to be, and shall be enforceable to the same extent as, an original signature page hereto or
thereto. Any party who delivers such a signature page agrees to later deliver an original
counterpart to any party that requests it.

Please do not hesitate to contact me to discuss any questions you may have regarding this
letter. If the foregoing does not accurately reflect our agreement or if you have any objections to
any of these terms, please inform me immediately in writing.

Unless you inform us otherwise in writing, we will proceed with this representation with
the understanding that you have accepted the terms and conditions of the representation set forth
herein.

The Mississippi Department of Environmental Quality Required Attachments for
RESTORE Direct Component Professional Services, attached hereto as Exhibit A, is hereby fully

incorporated and included within the scope of this Engagement Letter. In the event of a conflict
between Exhibit A and the engagement letter, Exhibit A will control.

Thank you again for this opportunity to be of service. We look forward to working with
you.

Sincerely,

Butler Snow LLP

/{mf/u. L c{@éfﬂbt /jq ru:ﬁ;

Heather Ladner Smith
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Enclosures

STATEMENT TO BE SIGNED BY Coastal Mississippi

I have read the above Engagement Letter and understand and agree to its contents, including
the fee and billing arrangements.

COASTAL MISSISSIPPI

By:
Title / C &0l C/
Date‘:j Z/JZ/AQQ-_s
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NOTICE TO CLIENTS OF BUTLER SNOW’S
RECORD RETENTION & DESTRUCTION PoLICY FOR CLIENT FILES

Butler Snow maintains its client files electronically. Ordinarily, we do not keep separate paper
files. We will scan documents you or others send to us related to your matter to our electronic file
for that matter and will ordinarily retain only the electronic version while your matter is pending.
Unless you instruct us otherwise, once such documents have been scanned to our electronic
file, we will destroy all paper documents provided to us. If you send us original documents that
need to be maintained as originals while the matter is pending, we ordinarily will scan those to our
client file and return the originals to you for safekeeping. Alternatively, you may request that we
maintain such originals while the matter is pending. If we agree to do that, we will make
appropriate arrangements to maintain those original documents while the matter is pending.

At all times, records and documents in our possession relating to your representation are subject
to Butler Snow’s Record Retention and Destruction Policy for Client Files. Compliance with this
policy is necessary to fulfill the firm’s legal and ethical duties and obligations, and to ensure that
information and data relating to you and the legal services we provide are maintained in strict
confidence at all times during and after the engagement. All client matter files are subject to these
policies and procedures.

At your request, at any time during the representation, you may access or receive copies of any
records or documents in our possession relating to the legal services being provided to you,
excluding certain firm business or accounting records. We reserve the right to retain originals or
copies of any such records of documents as needed during the course of the representation.

Unless you instruct us otherwise, once our work on this matter is completed, we will designate
your file as a closed file on our system and will apply our document retention policy then in effect
to the materials in your closed files. At that time, we ordinarily will return to you any original
documents we have maintained in accordance with the preceding paragraph while the matter was
pending. Otherwise, we will retain the closed file materials for our benefit and subject to our own
policies and procedures concerning file retention and destruction. Accordingly, if you desire
copies of any documents (including correspondence, e-mails, pleadings, contracts, agreements,
etc.) related to this matter or generated while it was pending, you should request such copies at the
time our work on this matter is completed.

You will be notified and given the opportunity to identify and request copies of such items you
would like to have sent to you or someone else designated by you. You will have 30 days from
the date our notification is sent to you to advise us of any items you would like to receive. You
will be billed for the expense of assimilating, copying and transmitting such records. We reserve
the right to retain copies of any such items as we deem appropriate or necessary for our use. Any
non-public information, records or documents retained by Butler Snow and its employees will be
kept confidential in accordance with applicable rules of professional responsibility.

Any file records and documents or other items not requested within 30 days will become subject
to the terms of Butler Snow’s Record Retention and Destruction Policy for Client Files and will
be subject to final disposition by Butler Snow at its sole discretion. Pursuant to the terms of Butler
Snow’s Record Retention and Destruction Policy for Client Files, all unnecessary or extraneous
items, records or documents may be removed from the file and destroyed. The remainder of the
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file will be prepared for closing and placed in storage or archived. It will be retained for the period
of time established by the policy for files related to this practice area, after which it will be
completely destroyed. This includes all records and documents, regardless of format.

While we will use our best efforts to maintain confidentiality and security over all file records and
documents placed in storage or archived, to the extent allowed by applicable law, Butler Snow
specifically disclaims any responsibility for claimed damages or liability arising from damage or
destruction to such records and documents, whether caused by accident; natural disasters such as
flood, fire, or wind damage; terrorist attacks; equipment failures; breaches of Butler Snow’s
network security; or the negligence of third-party providers engaged by our firm to store and
retrieve records.
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BUTLER SNOW LLP

STANDARD BILLING TERMS AND CHARGES FOR EXPENSES
As of January 1, 2023

Butler Snow LLP (the “Firm”) will bill clients on a monthly basis for legal services, unless another arrangement is agreed to and
approved in writing by the Firm and the Client. The Firm typically sends bills for legal services and expenses via the U.S. Postal Service or by
e-mail. Electronic billing services may also be used by specific agreement.

It is our goal that our bills are easy to understand, simple, and reflect appropriate charges for the value our services provided. As
such, we do not charge for many incidental costs or routine services. We are continually working to ensure that our bills are clear and
understandable. Should you have questions about eny aspect of your bill, please contact the Firm as soon as possible so that your concerns
may be quickly resolved. The chart below spells out the complete details of our expense charges. Our bills are due upon receipt of the bill,
unless other arrangements are agreed to in advance.

Any overpayments or duplicate payments the Firm receives that cannot be posted to an outstanding bill (“unapplied payments”) will
be deposited into the Firm's operating account upon receipt and posted as unapplied cash to the client's account. These unapplied payments

will either be applied to a future bill or refunded to the client, whichever is appropriate.

Document Reproduction (Print, Copy & Scan)
Normal sized documents (up to 11 x17)

Oversize documents (size in excess of 11 x 17)

Electronic Data Manipulation for reproduction

Black & White: $0.15/page Color:  $0.30/page
Bates Labeling —
Electronic: $0.03/page Manual: $0.15/page

Charge for each page — no exclusion
Black & white: $1.00/page Color: S4.00/page
$75 per hour

Binders Actual cost of the binders plus $1.00 per comb
Wire Transfers Outgoing: International: $50/wire  Domestic: S2§/wire
CD/DVD: $12.00 for each disc
Data/Audio/Visual Duplication & Reproduction Portable Media Devices: Priced per data storage size
Data Room: $750.00/room
Data Processing: $100.00/gb per occurrence
Electronically Stored Information Data Storage: $10.00/gb per month

(Litigation Support Services)

Document Review & Hosting: $25.00/gb per month
Review User License Fees: $80.00/user per month
Minimum Monthly Fee: $150.00

Computerized Legal Research

No charge for basic research.

$60/search for public records, special treatises, briefs, motions, trial court
documents and expert directory databases

Research from secondary sources and outside of firm’s plan at actual cost
Specialized research at actual cost with prior client approval

Electronic retrieval of Court documents

$0.40 / document

Fax and Long-Distance Phone

$0.50/Page
Non-domestic and conference calls charged at actual cost.

Travel (personal vehicle)

Current Standard Mileage Rate as allowed by the IRS

Messenger Delivery and Service

Deliveries 0-25 miles one way - $30.00; over 25 miles one way -
$10.00/hour plus mileage;

of Subpcenas or Summons Service of Subpoenas/Summons - $35.00 plus delivery
Overnight Package Delivery Charged at actual cost per package
Postage Postage charged at actual cost

Conference Center & Catering

Charges for costs associated with client meetings and events will be passed
on to the client at cost, unless agreed upon prior. This excludes basic client
meetings without associated food and beverage services or special costs for
conference services.




EXHIBIT
IIAII

MISSISSIPPI DEPARTMENT OF
ENVIRONMENTAL QUALITY

Required Attachments for
RESTORE Direct Component
Professional Services Contracts

Non-State Agencies — Template version 08.15.2019

MDEQ Required Attachments for RESTORE Direct Component Professional Services Contracts -



The “Required Attachments for RESTORE Direct Component Professional Services Contracts”
is not intended to represent all requirements and obligations that may be applicable to this
contract. This contract is subject to the terms and conditions of the Sub-Award Agreement
between the Mississippi Department of Environmental Quality (“MDEQ”) and the Project
Owner (Subrecipient), the terms and conditions of the Federal Award from the U. S. Department
of Treasury, including any Special Award Conditions, the Standard Sub-Award Terms and
Conditions, the RESTORE Act Financial Assistance Standard Terms and Condition and
Program-Specific Terms and Conditions under the “Direct Component,” as amended, the
RESTORE Act, 33 USC § 1321(t) et seq., the U.S. Department of Treasury Regulations
governing the RESTORE Act, 31 CFR § 34 et seq., all applicable terms and conditions in 2 CFR
Part 200 of the Office of Management and Budget (“OMB”) Uniform Guidance for Grants and
Cooperative Agreements, as amended, including Appendix II to 2 CFR Part 200, and all other
OMB circulars, executive orders or other federal laws or regulations applicable to the services
provided under this contract. All of these terms and conditions apply to the Subrecipient and its
Contractors, as well as any covered subcontractors or vendors.

Requirements applicable to this contract, as well as any covered subcontracts or vendors,
include, but are not limited to:

CERTIFICATIONS RELATED TO RESTORE ACT DIRECT COMPONENT
FUNDING

RESTORE ACT FINANCIAL ASSISTANCE STANDARD TERMS AND
CONDITIONS AND PROGRAM-SPECIFIC TERMS AND CONDITIONS

MDEQ SUB-AWARD TERMS AND CONDITIONS FOR CONTRACTED PARTIES

APPENDIX II TO 2 CFR PART 200: CONTRACT PROVISIONS FOR NON-
FEDERAL ENTITY CONTRACTS UNDER FEDERAL AWARDS

PROCUREMENT OF RECOVERED MATERIALS

CONTRACTING WITH SMALL AND MINORITY BUSINESSES, WOMEN’S
BUSINESS ENTERPRISES, AND LABOR SURPLUS AREA FIRMS

SAMPLE LETTER FROM CONTRACTOR TO MBE/WBE FIRMS

MISSISSIPPI EMPLOYMENT PROTECTION ACT OF 2008 (Miss. Code Annotated
§§71-11-1, et seq.)

EXAMPLE OF E-VERIFY CERTIFICATION LETTER

SUBCONTRACTOR LISTING FORM

MDEQ Required Attachments for RESTORE Direct Component Professional Services Contracts -




CERTIFICATIONS RELATED TO
RESTORE ACT DIRECT COMPONENT FUNDING

By entering into this contract, the contractor expressly acknowledges that:

1) This project is funded in whole or in part with grant funding from the Department of
Treasury and the Mississippi Department of Environmental Quality under the Resources
and Ecosystems Sustainability, Tourist Opportunities, and Revived Economies of the
Gulf Coast States Act of 2012 (RESTORE Act);

Any contract awarded will be subject to the terms and conditions of said funding award,
the RESTORE Act Financial Assistance Standard Terms and Conditions and Program-
Specific Terms and Conditions, the Standard Sub-Award Terms and Conditions, the
RESTORE Act, 33 USC 1321(t), Treasury Regulations 31 CFR § 34 et seq., including 31
CFR §§ 34, Subpart D, all applicable terms and conditions in 2 CFR Part 200 (including
Appendix II to Part 200), and all other OMB circulars, executive orders or other federal
laws or regulations, as applicable.;

Any contract awarded will be subject to 31 CFR Part 19 — Governmentwide Debarment
and Suspension (Nonprocurement); and,

Any contract awarded is subject to Treasury Title VI regulations, 31 CFR Part 22, for the
implementation of Title VI of the Civil Rights Act of 1964, as amended (42 USC 2000d,
et seq.).

5) Any contract awarded will be subject to the laws and regulations of the United States and
the State of Mississippi.

The owner will not enter into a contract with a contractor, or the contractor’s principals, if
the contractor or its principals appear on the federal government’s Excluded Parties List.
The contractor does hereby certify, by entering into this agreement, that neither it nor its
principals are presently debarred, suspended, proposed for disbarment, declared ineligible,
or voluntarily excluded from participation in this transaction by any Federal department
or agency.

The contractor must verify that any subcontractor (or the subcontractor’s principals) does
not appear on the federal government’s Excluded Parties List prior to executing a
subcontract with that entity. The Excluded Parties List is accessible at http://www.sam.gov.
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RESTORE ACT FINANCIAL ASSISTANCE STANDARD TERMS AND
CONDITIONS AND PROGRAM-SPECIFIC TERMS AND CONDITIONS

PREFACE

The grant agreement is comprised of the following documents:
1. A Notice of Award from the Department of the Treasury (“Treasury");

2. The RESTORE Act Financial Assistance Standard Terms and Conditions (“Standard Terms and
Conditions");

3. The RESTORE Act Financial Assistance Program-Specific Terms and Conditions (“Program-
Specific Terms and Conditions");

4. The approved application, including all documents, certifications, and assurances that are part of
the approved application;

The approved scope of work;
The approved budget; and,
7. Any special terms and conditions applied by Treasury to the award (*Special Award Conditions”).

The recipient must comply, and require each of its subrecipients, contractors, and subcontractors
employed in the completion of the activity, project, or program to comply with all federal statutes, federal
regulations, executive orders (EQs), Office of Management and Budget (OMB) circulars, Standard Terms
and Conditions, Program-Specific Terms and Conditions, and any Special Award Conditions of this
federal financial assistance award ("Award”), as applicable, in addition to the certifications and
assurances required at the time of application. This Award is subject to the laws and regulations of the
United States.

Any inconsistency or conflict in Standard Terms and Conditions, Program-Specific Terms and Conditions,
and any Special Award Conditions of this Award will be resolved according to the following order of
precedence: federal laws, federal regulations, applicable notices published in the Federal Register, EOs,
OMB circulars, Treasury's Standard Terms and Conditions, Program-Specific Terms and Conditions, and
any Special Award Conditions. Special Award Conditions may amend or take precedence over Standard
Terms and Conditions and Program-Specific Terms and Conditions.

Some of these Standard Terms and Conditions contain, by reference or substance, a summary of
pertinent federal statutes, federal regulations published in the Federal Register (Fed. Reg.) or Code of
Federal Regulations (C.F.R.), EOs, or OMB circulars. In particular, these Standard Terms and Conditions
incorporate many of the provisions contained in OMB’s Uniform Guidance for Grants and Cooperative
Agreements (2 C.F.R. Part 200), which supersedes former OMB Circular A-102 (the former grants
management common rule), OMB Circular A-133 (single audit requirements), and all former OMB
circulars containing the cost principles for grants and cooperative agreements. To the extent thatitis a
summary, such a provision is not in derogation of, or an amendment to, any such statute, regulation, EO,
or OMB circular. Unless a definition is provided here, definitions can be found in the RESTORE Act (Public
Law No. 112-141 (July 6, 2012)), Treasury's RESTORE Act regulations (79 Fed. Reg. 48039

(Aug. 15, 2014) and 79 Fed. Reg. 61236 (Oct. 10, 2014), codified at 31 C.F.R. Part 34)), and/or 2 C.F.R.
Part 200.
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A PROGRAM-SPECIFIC TERMS AND CONDITIONS - AWARDS UNDER THE DIRECT
COMPONENT

In addition to all the Standard Terms and Conditions described in Sections C through V of this
document, all Treasury RESTORE Act awards made under the Direct Component include the
following Program-Specific Terms and Conditions in this Section A:

1. Administrative Cosf
a. Administrative costs are defined at 31 C.F.R. § 34.2.

b. Under no circumstances may the recipient use more than three percent of the
Award funds received for administrative costs. Administrative costs do not
include indirect costs that are identified specifically with, or readily assignable to
facilities, as defined in 2 C.F.R. § 200.414. Costs borne by subrecipients do not
count toward the three percent cap.

c. Up to 100 percent of program income may be used to pay for allowable
administrative costs, subject to the three percent cap.

2. il Spill Liability Trust Fund

The recipient must not seek any compensation for the approved program or project from
the Oil Spill Liability Trust Fund. If the recipient is authorized to make subawards, the
recipient must not use Direct Component funds to make subawards to fund activities for
which any claim for compensation was filed and paid out by the Oil Spill Liability Trust
Fund after July 6, 2012.

3. Remedies for Noncompliance

a. [f Treasury determines that the recipient has expended Direct Component funds
to cover the cost of any ineligible activities, in addition to the remedies available
in Section M of these Standard Terms and Conditions, per 31 C.F.R. § 34.804,
Treasury will make no additional payments to the recipient from the Guif Coast
Restoration Trust Fund (Trust Fund), including no payments from the Trust Fund
for activities, projects, or programs other than Direct Component activities,
projects, or programs, until the recipient has either (1) deposited an amount
equal to the amount expended for the ineligible activities in the Trust Fund, or (2)
Treasury has authorized the recipient to expend an equal amount from the
recipient’'s own funds for an activity that meets the requirements of the
RESTORE Act.

b. If Treasury determines the recipient has materially violated the terms of this
Award, Treasury will make no additional funds available to the recipient from any
part of the Trust Fund until the recipient corrects the violation.

August 2017 Page 2
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B PROGRAM-SPECIFIC TERMS AND CONDITIONS - AWARDS UNDER THE CENTERS OF
EXCELLENCE RESEARCH GRANTS PROGRAM

In addition to all the Standard Terms and Conditions described in Sections C through V of this
document, all Treasury RESTORE Act awards under the Centers of Excellence Research Grants
Program include the following Program-Specific Terms and Conditions in this Section B:

1. Allowable Costs

In addition to the prohibitions contained in 2 C.F.R. Part 200, Subpart E (Cost Principles),
the following costs are unallowable unless approved in writing by Treasury:

a. Construction, including the alteration, repair, or rehabilitation of existing
structures. Facilities costs are allowable as indirect costs in a federally approved
negotiated indirect cost rate.

b. Acquisition of land or interests in land.

2. Notifications

a. If the selection of a Center or Centers of Excellence occurs after the start date of
this Award, the recipient must promptly inform Treasury of the following:

i. Name of the Center of Excellence and the entity selected to administer it,
including the names of member organizations if the entity is a
consortium;

ii. The DUNS Number of the entity;
iii. Location of the entity;
iv. Discipline or disciplines assigned to the Center of Excellence;

V. Description of the actual public input process undertaken, including a
summary of any comments received and a description of how they were
addressed; and

vi. The estimated budget for the Center, including the total allocation of
funded dollars for the Center.

b. The recipient must immediately notify Treasury if it anticipates selecting a new
entity or consortium to serve as a Center of Excellence, or making other changes
to the initial selection of Center(s) of Excellence described in the scope of work.

3. Performance Reports

In addition to the reporting requirements in Section D, the recipient must submit an annual
report to the Gulf Coast Ecosystem Restoration Council (“Council”), in a form prescribed
by the Council that includes information on subrecipients, subaward amounts, disciplines
addressed, and any other information required by the Council. When the subrecipientis a
consortium, the annual report must also identify the consortium members. The recipient
must provide a copy of this report to Treasury when it submits the report to the Council.
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STANDARD TERMS AND CONDITIONS

AWARDS UNDER THE DIRECT COMPONENT AND THE CENTERS OF EXCELLENCE RESEARCH
GRANTS PROGRAM

c FINANCIAL REQUIREMENTS

1. Applicable Requlations

This Award is subject to the following federal regulations and requirements. This list is not
exclusive:

a. Uniform Administrative Requirements, Cost Principles, and Audit Requirements
for Federal Awards, 2 C.F.R. Part 200, Subparts A through F, and any Treasury
regulations incorporating these requirements.

Treasury’s RESTORE Act regulations, 31 C.F.R. Part 34.

Governmentwide Debarment and Suspension, 31 C.F.R. Part 19.
Governmentwide Requirements for Drug-Free Workplace, 31 C.F.R. Part 20.
New Restrictions on Lobbying, 31 C.F.R. Part 21.

Reporting Subaward and Executive Compensation Information, 2 C.F.R. Part
170.

g. Award Term related to Trafficking in Persons, 2 C.F.R. Part 175.

-~ 0 oo T

2. Scope of Work

The recipient must only use funds obligated and disbursed under this Award for the
purpose of carrying out activities described in the attached approved scope of work. The
recipient must not incur or pay any expenses under this Award for activities not related to
the attached approved scope of work unless Treasury first approves an Award
amendment explicitly modifying the approved scope of work to include those activities.

3. Period of Performance: Pre-award Costs

The recipient must use funds obligated and disbursed under this Award only during the
period of performance specified in the Notice of Award, which is the time period during
which the recipient may incur new obligations and costs to carry out the work authorized
under this Award. The only exception is for costs incurred prior to the effective date of
this Award, which are allowable only if:

a. Treasury specifically authorized these costs in writing on or after the issuance
date of this Award;

b. Incurring these costs was necessary for the efficient and timely performance of
the scope of work; and

c. These costs would have been allowable if incurred after the date of the award.

4. IndirectCosts

a. The recipient may only charge indirect costs to this Award if these costs are
allowable under 2 C.F.R. Part 200, subpart E (Cost Principles).
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b. Indirect costs charged must be consistent with an accepted de minimis rate or
the indirect cost rate agreement negotiated between the recipient and its
cognizant agency (defined as the federal agency that is responsible for
reviewing, negotiating, and approving cost allocation plans or indirect cost
proposals, see 2 C.F.R. § 200.19) and must be included in the recipient’s budget.

Unallowable direct costs are not recoverable as indirect costs.

The maximum dollar amount of allocable indirect costs charged to this Award
shall be the lesser of:

i The line item amount for the indirect costs contained in the approved
budget, including all budget revisions approved in writing by the
Treasury; or,

ii. The total indirect costs allocable to this Award based on the indirect cost
rate approved by a cognizant or oversight federal agency and applicable
to the period in which the cost was incurred, provided that the rate is
approved on or before the Award end date.

5. Cost Shari | Budget Limitati
a. The recipient is not required to contribute any matching funds.

b. The recipient shall not request or receive additional funding beyond what was
included in the approved application for the attached approved scope of work
from any federal or non-federal source without first notifying Treasury.

6. Programincome

Any program income (defined at 2 C.F.R. § 200.80) generated by the recipient or the
subrecipient during the period of performance of the award or subrecipient agreement,
as applicable, must be included in the approved budget and be used for the purposes
and under the conditions of these Standard Terms and Conditions and any Special
Award Conditions, i.e. solely to accomplish the approved scope of work.

The recipient must not incur costs or obligate funds under this Award for any purpose
pertaining to the operation of the activity, project, or program beyond the end of the
period of performance. The only costs which are authorized for a period up to 90 days
following the end of the period of performance are those strictly associated with close-out
activities. Close-out activities are normally limited to the preparation of final progress,
financial, and required audit reports unless otherwise approved in writing by Treasury.
Under extraordinary circumstances, and at Treasury's sole discretion, Treasury may
approve the recipient’s request for an extension of the 90-day closeout period.

8. TaxRefunds

Refunds of taxes paid under the Federal Insurance Contributions Act (FICA) and the

Federal Unemployment Tax Act (FUTA) that are received by the recipient during or after the
period of performance must be refunded or credited to Treasury if these taxes were paid out
of RESTORE Act funds in accordance with 2 C.F.R. Part 200, subpart E (Cost Frinciples).
The recipient agrees to contact Treasury immediately upon receipt of these refunds.
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9. _Subawards

a. If the recipient is permitted to make subawards under this award, the recipient
must execute a legally binding written agreement with the subrecipient. This
agreement must incorporate all the terms and conditions of this Award, including
any Special Award Conditions, and must include the information at 2 C.F.R. §
200.331. The recipient must perform all responsibilities required of a pass-
through entity, as specified in 2 C.F.R. Part 200.

b. The recipient must evaluate and document each subrecipient’s risk of
noncompliance with federal statutes, federal regulations, and the terms and
conditions of the subaward for purposes of determining the appropriate
subrecipient monitoring strategy, as described in 2 C.F.R. § 200.331(b).

c. The recipient must monitor the subrecipient’s use of federal funds through
reporting, site visits, regular contact, or other means to provide reasonable
assurance that the subrecipient is administering the subaward in compliance with
the RESTORE Act, Treasury’s RESTORE Act regulations, these Standard Terms
and Conditions, Program-Specific Terms and Conditions, and any Special Award
Conditions, and to ensure that performance goals are achieved.

d. The recipient must provide training and technical assistance to the subrecipient
as necessary.

e. The recipient must, if necessary, take appropriate enforcement actions against
non-compliant subrecipients.

f.  If lower tier subawards are authorized by Treasury, the recipient must ensure that
a subrecipient who makes a subaward applies the terms and conditions of this
Award, including any Special Award Conditions, to all lower tier subawards, and
that a subrecipient who makes a subaward carries out all the responsibilities of a
pass-through entity described at 2 C.F.R. Part 200.

g. The recipient must maintain written standards of conduct governing the
performance of its employees involved in executing this Award and
administration of subawards.

i. No employee, officer, or agent shall participate in the selection, award, or
administration of a subaward supported by federal funds if a real or
apparent conflict of interest would be involved. Such a conflict would
arise when the employee, officer, or agent, any member of his or her
immediate family, his or her partner, or an organization in which he/she
serves as an officer or which employs or is about to employ any of the
parties mentioned in this section, has a financial interest or other interest
in the organization selected or to be selected for a subaward.

ii. The officers, employees, and agents of the recipient shall neither solicit
nor accept anything of monetary value from subrecipients.

iii. A recipient may set standards for situations in which the financial interest
is not substantial or the gift is an unsolicited item of nominal value. A
financial interest may include employment, stock ownership, a creditor or
debtor relationship, or prospective employment with the organization
selected or to be selected for a subaward.

iv. The standards of conduct must provide for disciplinary actions to be
applied for violations of such standards by officers, employees, or agents
of the recipient.
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D RECIPIENT REPORTING AND AUDIT REQUIREMENTS

1. Einancial Reports

a. The recipient must submit a "Federal Financial Report” (SF-425) on a semi-
annual basis for the periods ending March 31 and September 30 (or June 30 and
December 31, if instructed by Treasury), or any portion thereof, unless otherwise
specified in a special award condition. Reports are due no later than 30 days
following the end of each reporting period. A final SF-425 must be submitted
within 90 days after the end of the period of performance.

b. Inthe remarks section of each SF-425 submitted, the recipient must describe by
budget category the use of all funds received.

c. The report must be signed by an authorized certifying official who is the
employee authorized by the recipient organization to submit financial data on its
behalf.

d. The recipient must submit all financial reports via http://www.GrantSolutions.gov,
unless otherwise specified by Treasury in writing.

2. Performance Reports

a. The recipient must submit an SF-PPR (“Performance Progress Report”), a
“RESTORE Act Status of Performance Report,” (standard format provided by
Treasury, OMB Approval No. 15605-0250) and an updated “RESTORE Act
Milestones Report,” (standard format provided by Treasury, OMB Approval No.
1505-0250) on a semi-annual basis for the periods ending March 31 and
September 30 (or June 30 and December 31, if instructed by Treasury), or any
portion thereof, unless otherwise specified in a Special Award Condition. Reports
are due no later than 30 days following the end of each reporting period, except
the final report, which is due 80 days following the end of the period of
performance.

b. The recipient must submit all performance reports in (a) above, via
http://www.GrantSolutions.gov, unless otherwise specified in writing by Treasury,
and the recipient must complete these reports according to the following
instructions:

i. SF-PPR: In the “performance narrative” attachment (section B of the SF-
PPR), the recipient must provide the following information:

a) In Section B-1:
1) Summarize activities undertaken during the reporting period;

2) Summarize any key accomplishments, including milestones
completed for the reporting period;

3) List any contracts awarded during the reporting period, along
with the name of the contractor and its principal, the DUNS
number of the contractor, the value of the contract, the date of
award, a brief description of the services to be provided, and
whether or not local preference was used in the selection of the
contractor; and

4) If the recipient is authorized to make subawards, list any
subawards executed during the reporting period, along with the
name of the entity and its principal, the DUNS number of the
entity, the value of the agreement, the date of award, and a brief
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description of the scope of work.
b) In Section B-2:

1) Indicate if any operational, legal, regulatory, budgetary, and/or
ecological risks, and/or any public controversies, have
materialized. If so, indicate what mitigation strategies have been
undertaken to attenuate these risks or controversies; and

2) Summarize any challenges that have impeded the recipient’s
ability to accomplish the approved scope of work on schedule
and on budget.

c) In Section B-3:

Summarize any significant findings or events, including any data
compiled, collected, or created, if applicable.

d) In Section B-4:

Describe any activities to disseminate or publicize results of the activity,
project, or program, including data and its repository and citations for
publications resulting from this Award.

e) In Section B-5:

1) Describe all efforts taken to monitor contractor and/or
subrecipient performance, including site visits, during the
reporting period.

2) For subawards, indicate whether the subrecipient submitted
an audit to the recipient, and if so, whether the recipient
issued a management decision on any findings; and

3) Describe any other activities or relevant information not already
provided.

f) In Section B-6:
Summarize the activities planned for the next reporting period.

ii. ‘RESTORE Act Status of Performance Report”: Instructions are
provided on the report form.

iii. “‘RESTORE Act Milestones Report”: Instructions are provided on the
report form.

3. InterimR . Sisiijficait paval 2 CF.R. §200.328(d)

a. Events may occur between the scheduled performance reporting dates that have
significant impact upon the activity, project, or program. In such cases, the
recipient must inform Treasury as soon as the following types of conditions
become known:

i. Problems, delays, or adverse conditions which will materially impair the
ability to meet the objective of this Award. This disclosure must include a
statement of the action taken, or contemplated, and any assistance
needed to resolve the situation.

ii. Favorable developments, which enable meeting time schedules and
objectives sooner or at less cost than anticipated or producing more or
different beneficial results than originally planned.
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b. The recipient must:

i. Promptly provide to Treasury and the Treasury Inspector General a copy
of all state or local inspector general reports, audit reports other than
those prepared under the Single Audit Act, and reports of any other
oversight body, if such report pertains to an award under any RESTORE
Act component, including the Comprehensive Plan Component and Spill
Impact Component.

i Immediately notify Treasury and the Treasury Inspector General of any
indication of fraud, waste, abuse, or potentially criminal activity pertaining
to grant funds.

iii. Promptly notify Treasury upon the selection of a contractor or
subrecipient performing work under this Award, and include the name
and DUNS number for the subrecipient or contractor, and the total
amount of the contract or subaward.

4. Audit Requirements

The recipient is responsible for complying, and ensuring all subrecipients comply, with all
audit requirements of the Single Audit Act and 2 C.F.R. Part 200 Subpart F — Audit
Requirements.

5. Operational Self-Assessment
The recipient must submit a revised Operational Self-Assessment form no later than June
30th of each calendar year for the duration of this Award. Only one Operational Self-
Assessment must be submitted per recipient per year. In completing the form, the
recipient must note controls or activities that have changed from its previous submission.
The recipient must submit the Operational Self-Assessment electronically to
restoreact@treasury.gov, unless otherwise specified in writing by Treasury. The form
may be downloaded at https://www.treasury.gov/services/restore-
act/Pages/Direct%20Component/DirectComponent.aspx.

E FINANCIAL MANAGEMENT SYSTEM AND INTERNAL CONTROL REQUIREMENTS

1. Recipients that are states must expend and account for Award funds in accordance with
the applicable state laws and procedures for expending and accounting for the state’s
own funds. All other recipients must expend and account for Award funds in
accordance with federal laws and procedures. In addition, all recipients’ financial
management systems must be sufficient to:

a. Permit the preparation of accurate, current, and complete SF-425, SF-PPR,
RESTORE Act Milestones Report, and RESTORE Act Status of Performance
Reports, as well as reporting on subawards, if applicable, and any additional
reports required by any Special Award Conditions;

b. Permit the tracing of funds to a level of expenditures adequate to establish that
such funds have been used in accordance with all applicable federal, state, and
local requirements, including the RESTORE Act, Treasury RESTORE Act
regulations, these Standard Terms and Conditions, Program-Specific Terms and
Conditions, and any Special Award Conditions.

c. Allow for the comparison of actual expenditures with the amount budgeted for
each Award made to the recipient by Treasury under the RESTORE Act.
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d. ldentify and track all RESTORE Act awards received and expended by the
assigned grant number, which is the Universal Award ID (as provided by
Treasury), the year the Award was made, the awarding agency (Treasury), and
the program'’s CFDA title and CFDA number (21.015).

e. Record the source and application of funds for all activities funded by this Award,
as well as all awards, authorizations, obligations, unobligated balances, assets,
expenditures, program income, and interest earned on federal advances, and
allow users to tie these records to source documentation such as cancelled
checks, paid bills, payroll and attendance records, contract and subaward
agreements, etc.

f.  Ensure effective control over, and accountability for, all federal funds, and all
property and assets acquired with federal funds. The recipient must adequately
safeguard all assets and ensure that they are used solely for authorized
purposes.

2. The recipient must establish written procedures to implement the requirements set forth

in section H below (Award Disbursement), as well as written procedures to determine the
allowability of costs in accordance with 2 C.F.R. Part 200, subpart E (Cost Principles) and
the terms and conditions of this Award.

The recipient must establish and maintain effective internal controls over this Award in a
manner that provides reasonable assurance that the recipient is managing this Award in
compliance with the RESTORE Act, Treasury's RESTORE Act regulations, these
Standard Terms and Conditions, Program-Specific Terms and Conditions, and any
Special Award Conditions. These internal controls should be in compliance with guidance
in “Standards for Internal Control in the Federal Government” issued by the Comptroller
General of the United States or the “Internal Control Integrated Framework”, issued by
the Committee of Sponsoring Organizations of the Treadway Commission (COSQO). The
recipient must evaluate and monitor its compliance, and the compliance of any
subrecipients, with the RESTORE Act, Treasury’s RESTORE Act regulations, these
Standard Terms and Conditions, Program-Specific Terms and Conditions, and any
Special Award Conditions, and promptly remedy any identified instances of
noncompliance. When and if an instance of noncompliance cannot be remedied by the
recipient, the recipient must promptly report the instance of noncompliance to Treasury
and the Treasury Inspector General, followed by submitting a proposed mitigation plan to
Treasury.

The recipient must take reasonable measures to safeguard protected personally
identifiable information (PIl) consistent with applicable federal, state, and local laws
regarding privacy and obligations of confidentiality.

F RECORDS RETENTION REQUIREMENTS

1.

The recipient must retain all records pertinent to this Award for a period of three years,
beginning on a date as described in 2 C.F.R. § 200.333. While electronic storage of
records (backed up as appropriate) is preferable, the recipient has the option to store
records in hardcopy (paper) format. For the purposes of this section, the term “records”
includes but is not limited to:

a. Copies of all contracts and all documents related to a contract, including the
Request for Proposal (RFP), all proposals/bids received, all meeting minutes or
other documentation of the evaluation and selection of contractors, any disclosed
conflicts of interest regarding a contract, all signed conflict of interest forms, all
conflict of interest and other procurement rules governing a particular contract,
and any bid protests;
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b. Copies of all subawards, including the funding opportunity announcement or
equivalent, all applications received, all meeting minutes or other documentation
of the evaluation and selection of subrecipients, any disclosed conflicts of interest
regarding a subaward, and all signed conflict of interest forms);

¢. Alldocumentation of site visits, reports, audits, and other monitoring of
contractors (vendors) and subrecipients);

d. Allfinancial and accounting records, including records of disbursements to
contractors (vendors) and subrecipients, and documentation of the allowability of
Administrative Costs charged to this Award;

e. All supporting documentation for the performance outcome and other information
reported on the recipient's SF-425s, SF-PPRs, RESTORE Act Milestones
Reports, and RESTORE Act Status of Performance Reports; and

f.  Anyreports, publications, and data sets from any research conducted under this
Award.

2. If any litigation, claim, investigation, or audit relating to this Award or an activity funded
with Award funds is started before the expiration of the three year period, the records
must be retained until all litigation, claims, investigations, or audit findings involving the
records have been resolved and final action taken.

3. If the recipient is authorized to enter into contracts to complete the approved scope of
work, the recipient must include in its legal agreement with the contractor a requirement
that the contractor retain all records in compliance with 2 C.F.R. § 200.333.

4. If the recipient is authorized to make subawards, the recipient must include in its legal
agreement with the subrecipient a requirement that the subrecipient retain all records in
compliance with 2 C.F.R. § 200.333.

G THE FEDERAL GOVERNMENT’S RIGHT TO INSPECT, AUDIT, AND INVESTIGATE
1. Accessto Records

a. Treasury, the Treasury Office of Inspector General, and the Government
Accountability Office have the right of timely and unrestricted access to any
documents, papers or other records, including electronic records, of the recipient
that are pertinent to this Award, in order to make audits, investigations,
examinations, excerpts, transcripts, and copies of such documents. This right
also includes timely and reasonable access to the recipient’'s personnel for the
purpose of interview and discussion related to such documents. This right of
access shall continue as long as records are required to be retained.

b. If the recipient is authorized to make subawards, the recipient must include in its
legal agreement or contract with the subrecipient a requirement that the
subrecipient make available to Treasury, the Treasury Office of Inspector
General, and the Government Accountability Office any documents, papers or
other records, including electronic records, of the subrecipient, that are pertinent
to this Award, in order to make audits, investigations, examinations, excerpts,
transcripts, and copies of such documents. This right also includes timely and
reasonable access to the subrecipient’s personnel for the purpose of interview
and discussion related to such documents. This right of access shall continue as
long as records are required to be retained (see Section F above).

c. [f the recipient is authorized to enter into contracts to complete the approved
scope of work, the recipient must include in its contract a requirement that the
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contractor make available to Treasury, the Treasury Office of Inspector General,

and the Government Accountability Office any documents, papers or other
records, including electronic records, of the contractor that are pertinent to this
Award, in order to make audits, investigations, examinations, excerpts,
transcripts, and copies of such documents. This right also includes timely and
reasonable access to the contractor's personnel for the purpose of interview and
discussion related to such documents. This right of access shall continue as long
as records are retained (see Section F above).

2. to the Recipient's Si

The Treasury, the Treasury Office of Inspector General, and Government Accountability
Office shall have the right during normal business hours to conduct announced and
unannounced onsite and offsite physical visits of recipients and their subrecipients and
contractors corresponding to the duration of their records retention obligation for this
Award.

H AWARD DISBURSEMENT

1. Unless otherwise specified in a Special Award Condition, Treasury will make advance
payments under this Award. However, if one of the following occurs, Treasury will
require Award funds to be disbursed on a reimbursement basis either with or without
pre-approval of drawdown requests: (1) Treasury determines that the recipient does
not meet the financial management system standards (see Section E) included in
these Standard Terms and Conditions, (2) Treasury determines that the recipient has
not established procedures that will minimize the time elapsing between the transfer of
funds and disbursement, or (3) Treasury determines that the recipient is in
noncompliance with the RESTORE Act, Treasury's RESTORE Act regulations, other
pertinent federal statutes, these Standard Terms and Conditions, Program-Specific
Terms and Conditions, and/or any Special Award Conditions, and determines that the
appropriate remedy is to require payment on a reimbursement basis.

2. |Ifreimbursementis used, Treasury may require pre-approval of drawdown requests. If
Treasury requires pre-approval of drawdown requests, Treasury will provide the
recipient with instructions on what billing to submit. Treasury will make payment
within 30 calendar days after receipt of the billing, unless Treasury determines the
request to be improper, in which case payment will not be made.

3. To the extent available, the recipient must disburse funds available from program
income, rebates, refunds, contract settlements, audit recoveries, and interest earned
on such funds before requesting additional cash payments of Award funds.

4. Treasury will use the Department of Treasury's Automated Standard Application for
Payment (ASAP) system to disburse payments of Award funds. In order to receive
payments, the recipient must first enroll in ASAP.gov. Treasury creates and funds
account(s) for recipients in ASAP.gov, and recipients access their account(s) online to
request funds. All Award funds will be disbursed electronically using the Automated
Clearing House (ACH) for next day or future day payments only. Awards paid through
ASAP.gov may contain controls or withdrawal limits set by Treasury.

5. Requirements applicable to recipients that are states: Payment methods of state
agencies or instrumentalities must be consistent with Treasury-State agreements under
the Cash Management Improvement Act, 31 C.F.R. Part 205 “Rules and Procedures for
Efficient Federal-State Funds Transfers,” and Treasury Financial Manual (TFM) 4A-2000
Overall Disbursing Rules for All Federal Agencies.

6. Requirements applicable to recipients that are not states: The recipient must minimize
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the time between the transfer of funds from Treasury and the use of the funds by the
recipient. Advance payments to the recipient must be limited to the minimum amounts
needed and be timed to be in accordance with the actual, immmediate cash requirements
of the recipient in carrying out the purpose of the approved activity, project, or program.
The timing and amount of advance payments must be as close as is administratively
feasible to the actual disbursements by the parish or county for activity, project, or
program costs and the proportionate share of any allowable indirect costs. Advances
should not be drawn down more than three business days before expenditure.
Advanced funds not disbursed in a timely manner must be promptly returned to
Treasury. The recipient must make timely payment to contractors (vendors) in
accordance with the contract provisions.

Advances of federal funds must be deposited and maintained in United States
Government-insured interest-bearing accounts whenever possible. The recipient is not
required to maintain a separate depository account for receiving Award funds. [f the
recipient maintains a single depository account where advances are commingled with
funds from other sources, the recipient must maintain on its books a separate subaccount
for the Award funds. Consistent with the national goal of expanding opportunities for
women-owned and minority-owned business enterprises, the recipient is encouraged to
ensure fair consideration of women-owned and minority-owned banks (a bank which is
owned at least 50 percent by women or minority group members).

The recipient must maintain advances of federal funds in interest bearing accounts,
unless one of the following conditions applies:

a. The recipient receives less than $120,000 in federal awards per year;

The best reasonably available interest bearing account would not be expected to
earn interest in excess of $500 per year on federal cash balances; or

c. The depository would require an average or minimum balance so high that it
would not be feasible within the expected federal and non-federal cash
resources.

On an annual basis, the recipient must remit interest earned on federal advance
payments deposited in interest-bearing accounts to the Department of Health and Human
Services, Payment Management System, Rockville, MD 20852. Interest amounts up to
$500 per year may be retained by the recipient and used for administrative costs.

EFFECT OF AGOVERNMENT SHUTDOWN ON DISBURSEMENTS AND THE AVAILABILITY
OF TREASURY PERSONNEL

In the event of a federal government shutdown, Treasury will issue guidance to the recipient
concerning the expected effects on this Award.

NOTIFICATIONS AND PRIOR APPROVALS

1.

Notificati

In addition to other notifications required under these Standard Terms and Conditions,
the recipient must promptly notify Treasury in writing whenever any of the following is
anticipated or occurs:

a. Avacancy or change to key personnel listed in the application.

b. Any termination of a subaward prior to the expiration of the agreement with the
subrecipient.

c. Except for changes described in (2) below, the recipient may revise the budget
without prior approval. If the recipient alters the budget, the recipient must
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provide a revised budget form (SF-424A or SF-424C, as applicable) to Treasury
as an attachment to the SF-PPR, reflecting all budget revisions from the same
period covered by the SF-PPR. Acceptance of such budget information does not
constitute Treasury’s approval of the revised budget.

2. Prior Approvals

a. The recipient must obtain prior written approval from Treasury whenever any of
the following actions is anticipated:

i. A change in the scope or the objective of the activity, project, or
program (even if there is no associated budget revision requiring
prior written approval);

ii. A need to extend the period of performance;

iiil. A need for additional federal funds to complete the activity, project,
or program;

iv. The transfer of funds among direct cost categories or programs,
functions, and activities if this Award exceeds the Simplified
Acquisition Threshold (defined at 2 C.F.R. § 200.88) and the
cumulative amount of such transfers exceeds or is expected to
exceed 10 percent of the total budget as last approved by Treasury;

v. The subawarding, transferring or contracting out of any work under
this Award (this provision does not apply to the acquisition of
supplies, material, equipment or general support services), unless
described in the application and approved in this Award.;

vi. Any transfer between the non-construction and construction
activities; and

vii. The inclusion of costs that require prior approval in accordance with
2 C.F.R. Part 200, Subpart E—Cost Principles, unless described in
the application and approved in this Award.

b. If requesting a no-cost extension to this Award, the request must be made no
less than 30 days prior to the end of the period of performance for this Award.
Any extension of the period of performance requires prior written approval from
Treasury.

K PROPERTY
1. General Requirements

a. The recipient must comply with the property standards at 2 C.F.R. § 200.310
through § 200.316 for real property, equipment, supplies, and intangible
property. The recipient must also comply with the RESTORE Act requirements
concerning the acquisition of land and interests in land at 31 C.F.R. § 34.803.

b. No real property or interest in real property may be acquired under this Award
unless authorized in the approved scope of work.

2. Supplies and Eguipment
a. Requirements that are applicable to recipients that are states:

i. Equipment: The recipient must use, manage, and dispose of equipment
acquired under this Award in accordance with state laws and
e ______________________________________________________________}

R
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procedures.

ii. Supplies: If the recipient has a residual inventory of unused supplies
exceeding $5,000 in total aggregate value upon termination or
completion of the activity, project, or program and the supplies are not
needed for any other federal award, the recipient must report the value
and the retention or sale of such supplies by submitting to Treasury a
completed SF-428 Tangible Personal Property Report and SF-428-B
Final Report Form no later than 60 days after the end of the Period of

~ Performance.

b. Requirements that are applicable to recipients that are not states:

i. Equipment and Supplies: During the period of performance, the
recipient must seek disposition instructions from Treasury for
equipment and/or unused or residual supplies acquired under this Award
if the current fair market value of the equipment and/or unused or
residual supplies is greater than $5,000 per unit. The recipient must
seek disposition instructions before disposing of the property by
submitting a completed SF-428 Tangible Personal Property Report
and SF-428-C Disposition Request/Report. Not later than 60 days
after the end of the period of performance, the recipient must submit
to Treasury a completed SF-428 Tangible Personal Property Report
and SF-428-B Final Report Form if the recipient retains any
equipment with a current fair market value greater than $5,000 per unit
or a residual inventory of unused supplies exceeding $5,000 in total
aggregate value upon termination or completion of the activity, project,
or program and the equipment and/or supplies are not needed for
any other federal award.

L AMENDMENTS AND CLOSEOUT

1. Amendments
a. The terms of this Award may be amended with the written approval of the
recipient and Treasury.

b. Treasury reserves the right to amend the terms of this Award if required by
federal law or regulation.

¢. Amendments must be requested in writing, and must include an explanation for
the reason this Award should be amended.

2. Closeout

a. Treasury will close out this Award when it determines that all applicable
administrative actions and all required work of this Award have been completed.

Within 90 calendar days after the end of the period of performance, the recipient
must submit any outstanding SF-PPR and RESTORE Act Status of Performance
reports, as well as the required reporting on subawards, if applicable, plus a final
SF-425 report, unless the recipient requests, and Treasury approves, an
extension. .

b. The recipient must liquidate all obligations incurred under this Award not later
than 90 calendar days after the end of the period of performance, unless the
recipient requests, and Treasury approves, an extension.

c. The recigient must gromgtlx refund any balances of unobligated cash that
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Treasury paid.

Within 90 days after receipt of reports in paragraph (a) of this section, Treasury
will make upward or downward adjustments to the allowable costs, and then
make prompt payment to the recipient for allowable, unreimbursed costs.

The closeout of this Award does not affect any of the following:
i.  The right of Treasury to disallow costs and recover funds on the basis of
a later audit or other review;

ii. The obligation of the recipient to return any funds due as a result of
later refunds, corrections, or other transactions including final indirect
cost rate adjustments;

ii.  The recipient’s obligations regarding audits, property management and
disposition (if applicable), and records retention.

M REMEDIES FOR NONCOMPLIANCE

1.

If Treasury determines that the recipient has failed to comply with the RESTORE Act,
Treasury’s RESTORE Act regulations, these Standard Terms and Conditions, Program-
Specific Terms and Conditions, or any Special Award Conditions, Treasury may take any
of the following actions (in addition to the remedies in Section A.3, above, applicable to
Direct Component awards):

Impose additional Special Award Conditions such as:

i. Allowing payment only on a reimbursement basis, with pre-approval of
drawdown requests,

ii. Requiring additional reporting or more frequent submission of the SF-
425, SF-PPR, or RESTORE Act Status of Performance Report,

iii. Requiring additional activity, project, or program monitoring,

iv. Requiring the recipient or one or more of its subrecipients to obtain
technical or management assistance, and/or

V. Establishing additional actions that require prior approval;
Temporarily withhold payments pending correction of the noncompliance;

Disallow from funding from this Award all or part of the cost of the activity or
action not in compliance;

Wholly or partly suspend or terminate this Award;
Withhold additional Awards; and/or

Initiate suspension or debarment proceedings as authorized under 2 C.F.R. Part
180.

Treasury will notify the recipient in writing of Treasury's proposed determination that an

instance of noncompliance has occurred, provide details regarding the instance of

noncompliance, and indicate the remedy that Treasury proposes to pursue. The recipient

will have 30 calendar days to respond and provide information and documentation
contesting Treasury's proposed determination or suggesting an alternative remedy.

Treasury will consider any and all information provided by the recipient and issue a final

determination in writing, which will state Treasury’s final findings regarding
noncompliance and the remedy to be imposed.

In extraordinary circumstances, Treasury may require that any of the remedies above
take effect immediately upon notice in writing to the recipient. In such cases, the recipient

may contest Treasury’s determination or suggest an alternative remedy in writing to
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Treasury, and Treasury will issue a final determination.

3. Instead of, or in addition to, the remedies listed above, Treasury may refer the
noncompliance to the Treasury Office of Inspector General for investigation or audit.
Treasury will refer all allegations of fraud, waste, or abuse to the Treasury Inspector
General.

4. Treasury may terminate this Award in accordance with 2 C.F.R. § 200.339. Requests for
termination by the recipient must also be in accordance with 2 C.F.R. § 200.339. Such
requests must be in writing and must include the reasons for such termination, the
effective date, and in the case of partial termination, the portion to be terminated. If
Treasury determines that the remaining portion of this Award will not accomplish the
purpose of this Award, Treasury may terminate this Award in its entirety.

5. |f this Award is terminated, Treasury will update or notify any relevant government-wide
systems or entities of any indications of poor performance as required by 41 U.S.C. §
417b and 31 U.S.C. § 3321 and implementing guidance at 2 C.F.R. Part 180.

6. Costs that result from obligations incurred by the recipient during a suspension or after
termination are not allowable unless Treasury expressly authorizes them in the notice of
suspension or termination or subsequently. However, costs during suspension or after
termination are allowable if: (1) the costs result from obligations which were properly
incurred by the recipient before the effective date of suspension or termination, and are
not in anticipation of it; and (2) the costs would be allowable if the Award was not
suspended or expired normally at the end of the period of performance in which the
termination takes effect.

N DEBTS
1. Payment of Debts Owed the Federal Government

a. Any funds paid to the recipient in excess of the amount to which the recipient is
finally determined to be authorized to retain under the terms of this Award
constitute a debt to the federal government.

b. Any debts determined to be owed the federal government must be paid promptly
by the recipient. A debt is delinquent if it has not been paid by the date specified
in Treasury's initial written demand for payment, unless other satisfactory
arrangements have been made. Interest, penalties, and administrative charges
(see paragraphs c, d, and e below) shall be charged on delinquent debts in
accordance with 31 U.S.C. § 3717 and 31 C.F.R. § 901.9. Treasury will refer any
debt that is more than 180 days delinquent to Treasury's Bureau of the Fiscal
Service for debt collection services.

c. The minimum annual interest rate to be assessed on any debts is the Department
of the Treasury’s Current Value of Funds Rate (CVFR). The CVFR is available
online at https://www fiscal.treasury.qov/fsreports/rpt/cviricvfr_home.htm.The
assessed rate shall remain fixed for the duration of the indebtedness, based on
the beginning date in Treasury’s written demand for payment.

d. Penalties on any debts shall accrue at a rate of not more than 6 percent per year
or such other higher rate as authorized by law.

e. Administrative charges, that is, the costs of processing and handling a delinquent
debt, shall be determined by Treasury.

f.  Funds for payment of a debt must not come from other federally sponsored
programs. Verification that other federal funds have not been used will be made,
e.g., during on-site visits and audits.
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2. Effect of Jud L Eliaibility for Federal Grants. | p

Pursuant to 28 U.S.C. § 3201(e), unless waived in writing by Treasury, a debtor who has
a judgment lien against the debtor's property for a debt to the United States shall not be
eligible to receive any grant or loan that is made, insured, guaranteed, or financed
directly or indirectly by the United States or to receive funds directly from the federal
government in any program, except funds to which the debtor is entitled as beneficiary,
until the judgment is paid in full or otherwise satisfied.

0 NON-DISCRIMINATION REQUIREMENTS

No person in the United States shall, on the ground of race, color, national origin, handicap, age,
religion, or sex, be excluded from participation in, be denied the benefits of, or be subject to
discrimination under any program or activity receiving federal financial assistance. The recipient
is required to comply with all non-discrimination requirements summarized in this section, and to
ensure that all subawards and contracts contain these nondiscrimination requirements.

1. StatutoryProvisions

a. Title VI of the Civil Rights Act of 1964 (42 U.S.C. §§ 2000d et seq.) prohibits
discrimination on the grounds of race, color, or national origin under programs or
activities receiving federal financial assistance;

b. Title IX of the Education Amendments of 1972 (20 U.S.C. §§ 1681 et seq.)
prohibits discrimination on the basis of sex under federally assisted education
programs or activities;

c. Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. § 794)
prohibits discrimination on the basis of handicap under any program or activity
receiving or benefitting from federal assistance;

d. The Age Discrimination Act of 1975, as amended (42 U.S.C. §§ 6101 et seq.),
prohibits discrimination on the basis of age in programs or activities receiving
federal financial assistance;

e. The Americans with Disabilities Act of 1990, as amended (42 U.S.C. §§ 12101 et
seq.) (“ADA"), including the ADA Amendments Act of 2008 (Public Law 110-325,
("ADAAA"), prohibits discrimination on the basis of disability under programs,
activities, and services provided or made available by state and local
governments or instrumentalities or agencies thereto, as well as public or private
entities that provide public transportation;

f.  Any other applicable non-discrimination law(s).

2. Regulatory Provisions

a. Treasury Title VI regulations, 31 C.F.R. Part 22, implement Title VI of the Civil
Rights Act of 1964, as amended (42 U.S.C. §§ 2000d, et seq.) which prohibits
discrimination on the grounds of race, color, or national origin under programs or
activities receiving federal financial assistance;

b. Treasury Title IX regulations, 31 Part 28, implement Title IX of the Education
Amendments of 1972 (20 U.S.C. §§ 1681 et seq.) which prohibits discrimination
on the basis of sex under federally assisted education programs or activities.

L
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3. Other Provisions

a. Parts Il and lll of EO 11246 (30 Fed. Reg. 12319, 1965), “Equal Employment
Opportunity,” as amended by EO 11375 (32 Fed. Reg. 14303, 1967) and 12086
(43 Fed. Reg. 46501, 1978), require federally assisted construction contracts to
include the nondiscrimination provisions of §§ 202 and 203 of EO 11246 and
Department of Labor regulations implementing EO 11246 (41 C.F.R. § 60-1.4(b),
1991).

b. EO 13166 (August 11, 2000), “Improving Access to Services for Persons With
Limited English Proficiency,” requires federal agencies to examine the services
provided, identify any need for services to those with limited English proficiency
(LEP), and develop and implement a system to provide those services so LEP
persons can have meaningful access to them.

4. Title VILE lon for Religioys Organizati

Generally, Title VII of the Civil Rights Act of 1964, 42 U.S.C. §§ 2000e et seq., provides
that it shall be an unlawful employment practice for an employer to discharge any
individual or otherwise to discriminate against an individual with respect to compensation,
terms, conditions, or privileges of employment because of such individual's race, color,
religion, sex, or national origin. However, Title VII, 42 U.S.C. § 2000e-1(a), expressly
exempts from the prohibition against discrimination on the basis of religion, a religious
corporation, association, educational institution, or society with respect to the
employment of individuals of a particular religion to perform work connected with the
carrying on by such corporation, association, educational institution, or society of its
activities.

Protecti for Whistlebl
In accordance with 41 U.S.C. § 4712, neither the recipient nor any of its subrecipients,
contractors (vendors), or subcontractors may discharge, demote, or otherwise
discriminate against an employee as a reprisal for disclosing information to a person or
entity listed below that the employee reasonably believes is evidence of gross
mismanagement of a federal contract or grant, a gross waste of federal funds, an abuse
of authority relating to a federal contract or grant, a substantial and specific danger to
public health or safety, or a violation of law, rule, or regulation related to a federal
contract (including the competition for or negotiation of a contract) or grant:

a. A Member of Congress or a representative of a committee of Congress;

b. An Inspector General;

c. The Government Accountability Office;

d. A Treasury employee responsible for contract or grant oversight or management;
e

An authorized official of the Department of Justice or other law enforcement
agency;

f.  Acourt or grand jury; and/or

g. Amanagement official or other employee of the recipient, subrecipient, vendor,

contractor (vendor), or subcontractor who has the responsibility to investigate,
discover, or address misconduct.
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P REQUIREMENT TO CHECK DEBARMENT AND SUSPENSION STATUS OF
SUBRECIPIENTS, CONTRACTORS, SUBCONTRACTORS AND VENDORS

1. Recipients that are authorized to enter into subawards or contracts to accomplish all or a
portion of the approved scope of work must verify that a proposed subrecipient or
contractor (if the contract is expected to equal or exceed $25,000) or its principals, does
not appear on the federal government’s Excluded Parties List prior to executing an
agreement or contract with that entity. Recipients may not enter into a subaward or
contract with an entity that appears on the Excluded Parties List. The Excluded Parties
List is accessible at http://www.sam.gov.

2. The recipient must ensure that any agreements or contracts with subrecipients or
contractors (vendors) require that they verify that their contractors (for contracts expected
to equal or exceed $25,000), subcontractors (for subcontracts expected to equal or
exceed $25,000), or principals that the subrecipients or contractors engage to accomplish
the scope of work, if applicable, do not appear on the federal government's Excluded
Parties List. Subrecipients and contractors may not enter into a contract or subcontract
with an entity, or that entity’s principals, if that entity or its principals appear on the
Excluded Parties List.

3. The recipient must include a term or condition in all lower tier covered transactions
(subawards, contracts, and subcontracts described in 31 C.F.R. Part 19, subpart B) that
the award is subject to 31 C.F.R. Part 19.

Q DRUG FREE WORKPLACE

The recipient must comply with the provisions of the Drug-Free Workplace Act of 1988 (Public
Law 100-690, Title V, Sec. 5153, as amended by Public Law 105-85, Div. A, Title VIII, Sec. 809,
as codified at 41 U.S.C. § 8102), and Treasury implementing regulations at 31 C.F.R. Part 20,
which require that the recipient take steps to provide a drug-free workplace.

R LOBBYINGRESTRICTIONS
1. Lobbyving Restrictions

a. Solely for the purposes of Section R of these Standard Terms and Conditions,
“recipient” is used as defined at 31 C.F.R. § 21.105(0). Solely for the purposes of
Section R of these Standard Terms and Conditions, “award recipient” refers to the
recipient of this RESTORE Act award from Treasury.

b. All recipients must comply with the provisions of 31 U.S.C. § 1352, as amended,
and with regulations at 31 C.F.R. Part 21. No appropriated funds may be expended
by the recipient of a Federal grant to pay any person for influencing or attempting to
influence an officer or employee of any agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress in connection
with the making of any Federal grant or the extension, continuation, renewal,
amendment, or modification of any Federal grant.

2. Certification

a. Each person who requests or receives from Treasury a RESTORE Act grant shall
file with Treasury a certification, set forth in Appendix A of 31 C.F.R. Part 21, that
the person has not made, and will not make, any payment prohibited under 31
U.S.C. § 1352, as amended.

b. The certification shall be filed pursuant to 31 C.F.R. § 21.100(a) and (b).

c. Any subrecipient, at any tier, who receives a subaward exceeding $100,000 under
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this award, shall file with the tier above them a certification, set forth in appendix A
of 31 C.F.R. Part 21, that the subrecipient as not made, and will not make, any
payment prohibited by 31 C.F.R. § 21.100(a). Pursuantto 31 C.F.R. 21.100(d), the
certification shall be filed to the next tier above.

Any contractor or subcontractor, at any tier, who receives a contract or subcontract
exceeding $100,000 under this award, shall file with the tier above them a
certifications, set forth in Appendix A of 31 C.F.R. Part 21, that the contractor or_
subcontractor has not made, and will not make, any payment prohibited by 31
U.S.C. § 1352, as amended. Pursuant to 31 C.F.R. 21.100(d), the certification
shall be filed to the next tier above.

Every certification filed shall be treated as a material representation of fact upon
which all receiving tiers shall rely. All liability arising from an erroneous
representation shall be borne solely by the tier filing that representation and shall
not be shared with any tier to which the erroneous representation if forwarded.
Submitting an erroneous certification or disclosure constitutes a failure to file the
required certification. If a person fails to file a required certification, the United
States may pursue all available remedies, including those authorized by 31 U.S.C.
§ 1352,

3. Discl f Lobbvina Activiti

a.

The award recipient of this RESTORE Act grant from Treasury, if this grant
exceeds $100,000, shall file with Treasury disclosure form SF-LLL, set forth in
Appendix B of 31 CF.R. Part 21, if that award recipient is paid or will pay any
funds, other than Federal appropriated funds, to any person for influencing or
attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal grant.

Every recipient of a subaward under this RESTORE Act grant from Treasury, if
this grant exceeds $100,000, shall file with the tier above it the disclosure form
SF-LLL, set forth in Appendix B of 31 C.F.R. Part 21, if that recipient has paid
or will pay any funds, other than Federal appropriated funds, to any person for
influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal grant. Each tier who receives the
completed and signed SF-LLL disclosure form shall forward it to the tier above
it, and the award recipient of this RESTORE Act grant from Treasury will
forward it to Treasury.

Every recipient of a contract or subcontract under this RESTORE Act grant
from Treasury, if this grant exceeds $100,000, shall file with the tier above it the
disclosure form SF-LLL, set forth in Appendix B of 31 C.F.R. Part 21, if that
recipient has paid or will pay any funds, other than Federal appropriated funds,
to any person for influencing or attempting to influence an officer or employee
of any agency, a Member of Congress, an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this Federal grant. Each tier who
receives the completed and signed SF-LLL disclosure form shall forward it to
the tier above it, and the award recipient of this RESTORE Act grant from
Treasury will forward it to Treasury.

Every SF-LLL disclosure form filed shall be treated as a material representation
of fact upon which all receiving tiers shall rely. All liability arising from an
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erroneous representation shall be borne solely by the tier filing that
representation and shall not be shared with any tier to which the erroneous
representation is forwarded. Submitting an erroneous certification or disclosure
constitutes a failure to file the required certification. If a person fails to file a
required disclosure, the United States may pursue all available remedies,
including those authorized by 31 US.C. § 1352,

e. Pursuantto 31 C.F.R. § 21.110(c), every recipient must file a new disclosure
form at the end of each calendar quarter in which a payment, or an agreement
to make a payment, is made which would have otherwise required reporting at
the time of application. Moreover, if an event occurs during the calendar
quarter which materially affects the accuracy of information reported on the
disclosure form previously submitted, the submitter must file a new disclosure
form. Events which “materially affect” the accuracy of information already
reported include:

i. A cumulative increase of $25,000 or more in the amount paid or
expected to be paid for influencing or attempting to influence a covered
Federal action;

ii. A change in the persons(s) influencing or attempting to influence;
and/or

ifi. A change in the Federal official(s) contacted to influence or attempt to
influence a covered Federal action,

f. The award recipient must submit its form SF-LLLs, as well as those received
from subrecipients, contractors and subcontractors, to Treasury within 30
calendar days following the end of the calendar quarter in which there occurs
any event that requires disclosure or that materially affects the accuracy of the
information contained in any disclosure form previously filed.

g. The award recipient must include a statement in all subaward, contracts and
subcontracts exceeding $100,000 in federal funds, that the subaward, contract,
or subcontract is subject to 31 U.S.C. § 1352,

h. The award recipient must require subrecipients, contractors and subcontractors
to submit form SF-LLL to the award recipient with 15 calendar days following
the end of the calendar quarter in which there occurs any event that requires
disclosure or that materially affects the accuracy of the information contained in
any disclosure from previously filed.

S PROCUREMENT

1.

The recipient must comply with Section 6002 of the Solid Waste Disposal Act, as
amended by the Resource Conservation and Recovery Act. The requirements of Section
6002 include procuring only items designated in guidelines of the Environmental
Protection Agency (EPA) at 40 C.F.R. Part 247 that contain the highest percentage of
recovered materials practicable, consistent with maintaining a satisfactory level of
competition, where the purchase price of the item exceeds $10,000 or the value of the
quantity acquired by the preceding fiscal year exceeded $10,000; procuring solid waste
management services in a manner that maximizes energy and resource recovery; and
establishing an affirmative procurement program for procurement of recovered materials
identified in the EPA guidelines.

When the recipient makes a subaward to a subrecipient that is authorized to enter into
contracts for the purpose of completing the subaward scope of work, the recipient must
require the subrecipient to comply with the requirements contained in this section.

3. Requirements aEEIicable to recipients that are states: When executing_j procurement
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actions under this Award, the recipient must follow the same policies and procedures it
uses for procurements from its non-federal funds. The recipient must ensure that every
purchase order or other contract contains any clauses required by federal statutes and
EOs and their implementing regulations, including all of the provisions listed in Appendix
llto 2 C.F.R. Part 200—Contract Provisions for Non-Federal Entity Contracts under
Federal Awards, as well as any other provisions required by law or regulations.

4. Requirements applicable to recipients that are not states: The recipient must follow all
procurement requirements set forth in 2 C.F.R. §§ 200.318, 200.319, 200.320, 200.321,
200.323, and 200.324. In addition, all contracts executed by the recipient to accomplish
the approved scope of work must contain any clauses required by federal statutes and
EOs and their implementing regulations, including all of the provisions listed in Appendix
Il to 2 C.F.R. Part 200—Contract Provisions for Non-Federal Entity Contracts under
Federal Awards.

5. The recipient, subrecipient, contractor, and/or subcontractor must not sub-grant or sub-
contract any part of the approved project to any agency or employee of Treasury and/or
other federal department, agency, or instrumentality without the prior written approval of
Treasury. Treasury will forward all requests to Treasury’s Office of General Counsel for
review before making a decision. Treasury will notify the recipient in writing of the final
determination.

T RESEARCH INVOLVING HUMAN SUBJECTS

1. No research involving human subjects is permitted under this Award unless expressly
authorized by a special award condition, or otherwise in writing by Treasury.

2. Federal policy defines a human subject as a living individual about whom an investigator
conducting research obtains (1) data through intervention or interaction with the
individual, or (2) identifiable private information. Research means a systematic
investigation, including research development, testing and evaluation, designed to
develop or contribute to generalizable knowledge.

3. The recipient must maintain appropriate policies and procedures for the protection of
human subjects. In the event it becomes evident that human subjects may be involved in
this project, the recipient must submit appropriate documentation to Treasury for approval
by the appropriate Treasury officials. This documentation may include:

a. Documentation establishing approval of the project by an institutional review
board (IRB) approved for federal-wide use under Department of Health and
Human Services guidelines;

b. Documentation to support an exemption for the project,
Documentation to support deferral for an exemption or IRB review; or

Documentation of IRB approval of any modification to a prior approved protocol
or to an informed consent form.

4. No work involving human subjects may be undertaken, conducted, or costs incurred and/or
charged for human subjects research, until the appropriate documentation is approved in
writing by Treasury.

U ENVIRONMENTAL REQUIREMENTS

The recipient must comply with all environmental standards, and provide information requested by
Treasury relating to compliance with environmental standards, including but not limited to the
following federal statutes, regulations, and EOs. If the recipient is permitted to make any
subawards, the recipient must include all of the environmental statutes, regulations, and executive

.
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orders listed below in any agreement or contract with a subrecipient, and require the subrecipient
to comply with all of these and to notify the recipient if the subrecipient becomes aware of any
impact on the environment that was not noted in the recipient's approved application package:

1.

Lol

© 8N o e P

1.

12,

13.
14.
15.
16.
17.

18.
19.
20.

21.

22,
23.

National Historic Preservation Act, as amended (54 U.S.C. § 300101 et seq.) and
Archeological and Historic Preservation Act, as amended (54 U.S.C. § 312501 et

seq.)
The National Environmental Policy Act of 1969, as amended (42 U.S.C. § 4321 et seq.)

Clean Air Act, as amended (42 U.S.C. § 7401 et seq.), Clean Water Act, as amended
(33U.S.C. § 1251 etseq.), and EO 11738

The Flood Disaster Protection Act of 1973, as amended (42 U.S.C. § 4002 et seq.)
The Endangered Species Act of 1973, as amended, (16 U.S.C. § 1531 et seq.)
The Coastal Zone Management Act, as amended, (16 U.S.C. § 1451 et seq.)

The Coastal Barriers Resources Act, as amended, (16 U.S.C. § 3501 et seq.)

The Wild and Scenic Rivers Act, as amended, (16 U.S.C. § 1271 et seq.)

The Safe Drinking Water Act of 1974, as amended, (42 U.S.C. § 300f-j)

. The Resource Conservation and Recovery Act of 1976, as amended, (42 U.S.C. §

6901 et seq.)

The Comprehensive Environmental Response, Compensation, and Liability Act
(Superfund) (42 U.S.C. § 9601 et seq.) and the Community Environmental Response
Facilitation Act (42 U.S.C. § 9601 note)

Magnuson-Stevens Fishery Conservation and Management Act, as amended (16 U.S.C.
§1801)

Marine Mammal Protection Act, as amended (16 U.S.C § 31)

Migratory Bird Treaty Act, as amended (16 U.S.C. §§ 703-712)
Responsibilities of Federal Agencies to Protect Migratory Birds, EO 13186
Bald and Golden Eagle Protection Act, as amended (16 U.S.C. § 668-668d)

Marine Protection, Research and Sanctuaries Act (33 U.S.C. §§ 1401-1445 and 16 U.S.C.
§§ 1431—1445)

National Marine Sanctuaries Act, as amended (16 U.S.C. § 1431 et seq.)
Rivers and Harbors Act of 1899 (33 U.S.C § 407)

Environmental Justice in Minority Populations and Low Income Populations, EO 12898,
as amended :

Floodplain Management, EO 11988, as amended by EO 13690 and, Protection of
Wetlands, EO 11980, May 24,1977, as amended by EO 12608

Farmland Protection Policy Act, as amended (7 U.S.C. § 4201 et. seq.)
Coral Reef Protection, EO 13089Invasive Species, EO 13112

v MISCELLANEOUS REQUIREMENTS AND PROVISIONS

The recipient must comply with all miscellaneous requirements and provisions described in this
section and, when applicable, require its subrecipients, contractors, and subcontractors to
comply. This list is not exclusive:
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i, Profibifion AnsliatiAssi by thie Bisdiient

Notwithstanding any other provision of this Award, the recipient must not transfer, pledge,
mortgage, or otherwise assign this Award, or any interest therein, or any claim arising
thereunder, to any party or parties, banks, trust companies, or other financing or financial
institutions without the express written approval of Treasury.

2. Disclaimer Provisi

a. The United States expressly disclaims any and all responsibility or liability to the
recipient or third persons for the actions of the recipient or third persons resulting
in death, bodily injury, property damages, or any other losses resulting in any
way from the performance of this Award or any other losses resulting in any way
from the performance of this Award or any subaward, contract, or subcontract
under this Award.

b. The acceptance of this Award by the recipient does not in any way constitute an
agency relationship between the United States and the recipient.

3. Prohibited and Criminal Activiti

a. The Program Fraud Civil Remedies Act of 1986 (31 U.S.C. §§ 3801-3812),
provides for the imposition of civil penalties against persons who make false,
fictitious, or fraudulent claims to the federal government for money (including
money representing grants, loans or other benefits).

b. False Statements, as amended (18 U.S.C. § 1001) provides that whoever makes
or presents any materially false, fictitious, or fraudulent statements to the United
States shall be subject to imprisonment of not more than five years.

c. False, Fictitious, or Fraudulent Claims, as amended (18 U.S.C. § 287) provides
that whoever makes or presents a false, fictitious, or fraudulent claim against or
to the United States shall be subject to imprisonment of not more than five
years and shall be subject to a fine in the amount provided in 18 U.S.C. § 287.

d. False Claims Act, as amended (31 U.S.C. 18 U.S.C. § 3729 et seq.), provides that
suits under this act can be brought by the federal government, or a person on
behalf of the federal government, for false claims under federal assistance
programs

e. Copeland “Anti-Kickback” Act, as amended (18 U.S.C. § 874 and 40 U.S.C. §
276c), prohibits a person or organization engaged in a federally supported project
from enticing an employee working on the project from giving up a part of his
compensation under an employment contract. The Copeland “Anti-Kickback” Act
also applies to contractors and subcontractors pursuant to 40 U.S.C. § 3145.

4. Political Activiti

The recipient must comply, as applicable, with provisions of the Hatch Act, as amended
(5U.S.C. §§ 1501-1508 and §§ 7321-7326) which limit the political activities of
employees whose principal employment activities are funded in whole or in part with
federal funds.

5. American-Made Equipment and Products
The recipient is hereby notified that it is encouraged, to the greatest extent practicable, to
purchase American-made equipment and products with funding provided under this
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Award.

6. Increasing Seat Belt Use in the United States

Pursuant to EO 13043, the recipient should encourage its employees and contractors to
enforce on-the-job seat belt policies and programs when operating company-owned,
rented or personally owned vehicles.

7. Minority Serving Institutions (MSIs) Initiati

Pursuant to EOs 13555 and13270, as amended, Treasury is strongly committed to
broadening the participation of MSls in its financial assistance programs. Treasury's
goals include achieving full participation of MSls in order to advance the development of
human potential, strengthen the nation's capacity to provide high-quality education, and
increase opportunities for MSls to participate in and benefit from federal financial
assistance programs. Treasury encourages recipients to include meaningful participation
of MSls. Institutions eligible to be considered MSls are listed on the Department of
Education website at http://www2.ed.gov/about/offices/list/ocr/edlite-minorityinst.html.

8. Research Misconduct

Treasury adopts, and applies to Awards for research, the Federal Policy on Research
Misconduct (Federal Policy) issued by the EO of the President's Office of Science and
Technology Policy on December 6, 2000 (65 Fed. Reg. 76260 (2000)). As provided for in
the Federal Policy, research misconduct refers to the fabrication, falsification, or
plagiarism in proposing, performing, or reviewing research, or in reporting research
results. Research misconduct does not include honest errors or differences of opinion.
Recipients that conduct research funded by Treasury must foster an atmosphere
conducive to the responsible conduct of sponsored research by safeguarding against and
resolving allegations of research misconduct. Recipients also have the primary
responsibility to prevent, detect, and investigate allegations of research misconduct and,
for this purpose, may rely on their internal policies and procedures, as appropriate, to do
so. Award funds expended on an activity that is determined to be invalid or unreliable
because of research misconduct may result in appropriate enforcement action under the
Award, up to and including Award termination and possible suspension or debarment.
Treasury requires that any allegation that contains sufficient information to proceed with
an inquiry be submitted to Treasury, which will also notify the Treasury Office of Inspector
General of such allegation. Once the recipient has investigated the allegation, it will
submit its findings to Treasury. Treasury may accept the recipient’s findings or proceed
with its own investigation; Treasury shall inform the recipient of the Treasury’s final
determination.

9. Care and Use of Live Vertebrate Animals

Recipients must comply with the Laboratory Animal Welfare Act of 1966 (Public Law 89-
544), as amended, (7 U.S.C. § 2131 et seq.) (animal acquisition, transport, care,
handling, and use in projects), and implementing regulations, 9 C.F.R. Parts 1, 2, and 3;
the Endangered Species Act, as amended, (16 U.S.C. § 1531 et seq.); Marine Mammal
Protection Act, as amended, (16 U.S.C. § 1361 et seq.) (taking possession, transport,
purchase, sale, export or import of wildlife and plants); the Nonindigenous Aquatic
Nuisance Prevention and Control Act, as amended, (16 U.S.C. § 4701 et seq.) (ensure
preventive measures are taken or that probable harm of using species is minimal if there
is an escape or release); and all other applicable statutes pertaining to the care, handling,
and treatment of warm blooded animals held for research, teaching, or other activities
supported by federal financial assistance.

August 2017 Page 26

MDEQ Required Attachments for RESTORE Direct Component Professional Services Contracts - 32 of 65



10. A .
MWMWI T - lati {2 CER. Part 175

The Trafficking Victims Protection Act of 2000 authorizes termination of financial
assistance provided to a private entity, without penalty to the federal government, if the
recipient or subrecipient engages in certain activities related to trafficking in persons.

a. Provisions applicable to a recipient that is a private entity.

1. You as the recipient, your employees, subrecipients under this Award, and
subrecipients' employees may not—

i. Engage in severe forms of trafficking in persons during the period of
time that this Award is in effect;

ii. Procure acommercial sex act during the period of time that this
Award is in effect; or

iii. Use forced laborin the performance of this Award or subawards
under this Award.

2. We as the federal awarding agency may unilaterally terminate this Award,
without penalty, if you or a subrecipient that is a private entity —

i. Is determined to have violated a prohibition in paragraph a.1 of this
Section V.10; or

ii. Hasanemployee who is determined by the agency official
authorized to terminate this Award to have violated a prohibition in
paragraph a.1 of this Section V.10 through conduct that is either—

A. Associated with performance under this Award; or

B. Imputed to you or the subrecipient using the standards and
due process for imputing the conduct of an individual to an
organization that are provided in 2 C.F.R. Part 180, “OMB
Guidelines to Agencies on Governmentwide Debarment and
Suspension (Nonprocurement),” as implemented by our
agency at 31 C.F.R. Part 19.

b. Provision applicable to a recipient other than a private entity. We as the federal
awarding agency may unilaterally terminate this Award, without penalty, if a
subrecipient that is a private entity—

1. Is determined to have violated an applicable prohibition in paragraph a.1 of
this Section V.10; or

2. Has an employee who is determined by the agency official authorized to
terminate this Award to have violated an applicable prohibition in paragraph
a.1 of this Section V.10 through conduct that is either—

i. Associated with performance under this Award; or

ii. Imputed to the subrecipient using the standards and due process for
imputing the conduct of an individual to an organization that are
provided in 2 C.F.R. Part 180, “OMB Guidelines to Agencies on
Governmentwide Debarment and Suspension (Nonprocurement),” as
implemented by our agency at 31 C.F.R. Part 19.

c. Provisions applicable to any recipient.

1. You must inform us immediately of any information you receive from any
source alleging a violation of a prohibition in paragraph a.1 of this Section
V.10.
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2. Our right to terminate unilaterally that is described in paragraph a.2 or b of
this Section V.10:

i. Implements section 106(g) of the Trafficking Victims Protection Act of
2000 (TVPA), as amended (22 U.S.C. § 7104(g)), and

ii. Is in addition to all other remedies for noncompliance that are available
to us under this Award.

3. You must include the requirements of paragraph a.1 of this Section V.10 in
any subaward you make to a private entity.

d. Definitions. For purposes of this award term:

1. “Employee” means either:

i.  Anindividual employed by you or a subrecipient who is engaged in the
performance of the project or program under this Award; or

ii. Another person engaged in the performance of the project or program
under this Award and not compensated by you including, but not limited
to, a volunteer or individual whose services are contributed by a third
party as an in-kind contribution toward cost sharing or matching
requirements.

2. “Forced labor” means labor obtained by any of the following methods: the
recruitment, harboring, transportation, provision, or obtaining of a person for
labor or services, through the use of force, fraud, or coercion for the purpose
of subjection to involuntary servitude, peonage, debt bondage, or slavery.

3. “Private entity™:

i. Means any entity other than a state, local government, Indian tribe, or
foreign public entity, as those terms are defined in 2 C.F.R. § 175.25.

ii. Includes:

A. A nonprofit organization, including any nonprofit institution of
higher education, hospital, or tribal organization other than one
included in the definition of Indian tribe at 2 C.F.R. § 175.25(b).

B. A for-profit organization

nu

4. "Severe forms of trafficking in persons,” “commercial sex act,” and “coercion”
have the meanings given at § 103 of the TVPA, as amended (22 U.S.C. §
7102).

The award term at Appendix A of 2 C.F.R. Part 170 is hereby incorporated by
reference.

The Federal Funding Accountability and Transparency Act of 2006 (FFATA)
requires information on federal awards to be made available to the public via a
single, searchable website. This information is available at
www.USASpending.gov. The FFATA Subaward Reporting System (FSRS) is the
reporting tool federal prime awardees (i.e., prime contractors and prime grants
recipients) use to capture and report subaward and executive compensation data
regarding their first-tier subawards to meet the FFATA reporting requirements.
Prime grant awardees will report against sub-grants awarded. The subaward
information entered in FSRS will then be displayed at
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http://www.USASpending.gov.

c. Recipients of RESTORE Act funding are subject to FFATA subaward reporting
requirements as outlined in the OMB guidance on FFATA issued August 27,
2010. The recipient is required to file a FFATA subaward report by the end of the
month following the month in which the recipient makes any subaward greater
than or equal to $25,000. This includes any action that brings the cumulative
total award to $25,000 or more. This report must be filed electronically at
http://www.fsrs.gov.

d. The recipient must report total compensation for each of its five most highly
compensated executives for the preceding completed fiscal year, by the end of
the month following the month in which this Award is made, and annually
thereafter if—

i The total federal funding authorized to date under this Award is $25,000
or more; and

ii. In the preceding fiscal year, the recipient received—

1) 80 percent or more of annual gross revenues from federal
procurement contracts (and subcontracts) and federal financial
assistance subject to FFATA, as defined at 2 C.F.R. § 170.320 (and
subawards); and

2) $25,000,000 or more in annual gross revenues from federal
procurement contracts (and subcontracts) and federal financial
assistance subject to FFATA, as defined at 2 C.F.R. 170.320 (and
subawards); and

iii. The public does not have access to information about the compensation
of the executives through periodic reports filed under § 13(a) or 15(d) of
the Securities Exchange Act of 1934 (15 U.S.C. 78m(a), 780(d)) or §
6104 of the Internal Revenue Code of 1986. (To determine if the public
has access to the compensation information, see the U.S. Security and
Exchange Commission total compensation filings at
http://www.sec.gov/answers/execomp.htm.)

e. The recipient must report on the total compensation of its subrecipients’ five most
highly compensated executives, as required by FFATA, and must include
provisions in every executed contract or agreement with affected subrecipients
requiring the subrecipient to provide all information necessary for the recipient to
report on subrecipient executive compensation. The recipient must report on
subrecipient executive compensation by the end of the month following the month
during which the recipient makes the subaward.

f.  The recipient must keep its information current in SAM (System for Award
Management, which is the successor to the Central Contractor Registry, (CCRY))
at least until submission of the final SF-425 or receipt of the final Award payment,
whichever is later. This requires that the recipient review and update the
information at least annually after the initial registration, and more frequently if
required by changes in the recipient’s information. SAM is the federal repository
into which an entity must provide information required for the conduct of business
as a recipient. Additional information about registration procedures may be found
at the System for Award Management Internet site (currently at

https://www.sam.gov/portal/public/SAM/).

g. If the recipient is authorized to make subawards under this Award, the recipient
must notify potential subrecipients that the recipient may not make a subaward to
any entity unless that entity has provided its Data Universal Numbering System
(DUNS) number to the recipient. A DUNS number is the nine-digit number
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established and assigned by Dun and Bradstreet, Inc. to uniquely identify
business entities.

a. General Reporting Requirement

If the total value of the recipient’s currently active grants, cooperative agreements,
and procurement contracts from all Federal awarding agencies exceeds
$10,000,000 for any period of time during the period of performance of this
Federal award, then the recipient during that period of time must maintain the
accuracy of information reported to the System for Award Management (SAM) that
is made available in the designated integrity and performance system (currently
the Federal Awardee Performance and Integrity Information System (FAPIIS))
about civil, criminal, or administrative proceedings described in paragraph b. of
this award term and condition. This is a statutory requirement under § 872 of
Public Law 110-417, as amended (41 U.S.C. § 2313). As required by § 3010 of
Public Law 111-212, all information posted in the designated integrity and
performance system on or after April 15, 2011, except past performance reviews
required for Federal procurement contracts, will be publicly available.

b. Proceedings About Which The Recipient Must Report
The recipient must submit the information required about each proceeding that:

i. Isin connection with the award or performance of a grant, cooperative
agreement, or procurement contract from the Federal Government;
ii. Reached its final disposition during the most recent five year period; and
ii. Is one of the following:

1)  Acriminal proceeding that resulted in a conviction, as defined in
paragraph e. of this award term and condition;

2) Acivil proceeding that resulted in a finding of fault and liability
and payment of a monetary fine, penalty, reimbursement,
restitution, or damages of $5,000 or more;

3) Anadministrative proceeding, as defined in paragraph e. of this
award term and condition, that resulted in a finding of fault and
liability and your payment of either a monetary fine or penalty of
$5,000 or more or reimbursement, restitution, or damages in
excess of $100,000; or

4)  Any other criminal, civil, or administrative proceeding if:

a) Itcould have led to an outcome described in paragraph b.iii.
1), 2), or 3) of this award term and condition;

b) Ithad a different disposition arrived at by consent or
compromise with an acknowledgment of fault on your
part; and

c) Therequirement in this award term and condition to disclose
information about the proceeding does not conflict with
applicable laws and regulations.

¢. Reporting Procedures

Enter in the SAM Entity Management area the information that SAM requires
about each proceeding described in paragraph b of this award term and condition.

L - __________________________________________________________________________ ]}
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The recipient does not need to submit the information a second time under
assistance awards that the recipient received if they already provided the
information through SAM because they were required to do so under Federal
procurement contracts that they were awarded.

d. Reporting Frequency

During any period of time when the recipientis subject to the requirement in
paragraph1 of this award term and condition, the recipient must report proceedings
information through SAM for the most recent five year period, either to report new
information about any proceeding(s) that they have not reported previously or
affirm that there is new information to report. Recipients that have Federal
contract, grant, and cooperative agreement awards with a cumulative total value
greater than $10,000,000 must disclose semiannually any information about the
criminal, civil, and administrative proceedings.

e. Definitions
For purposes of this award term and condition:

i.  Administrative proceeding means a non-judicial process that is
adjudicatory in nature in order to make a determination of fault or liability
(e.g., Securities and Exchange Commission Administrative proceedings,
Civilian Board of Contract Appeals proceedings, and Armed Services
Board of Contract Appeals proceedings). This includes proceedings at the
Federal and State level but only in connection with performance of a
Federal contract or grant. It does not include audits, site visits, corrective
plans, or inspection of deliverables.

ii.  Conviction, for purposes of this award term and condition, means a
judgment or conviction of a criminal offense by any court of
competent jurisdiction, whether entered upon a verdict or a plea, and
includes a conviction entered upon a plea of nolo contendere.

iii. Total value of currently active grants, cooperative agreements, and
procurement contracts includes—

1) Only the Federal share of the funding under any Federal award with a
recipient cost share or match; and

2) The value of all expected funding increments under a Federal award
and options, even if not yet exercised.

13. Publications and Signage

Any publications (except scientific articles or papers appearing in scientific, technical, or
professional journals) or signage produced with funds from this Award, or informing the
public about the activities funded in whole or in part by this Award, must clearly display
the following language: “This project was paid for [in part] with federal funding from the
Department of the Treasury under the Resources and Ecosystems Sustainability, Tourist
Opportunities, and Revived Economies of the Gulf Coast States Act of 2012 (RESTORE
Act).” Publications (except scientific articles or papers appearing in scientific, technical,
or professional journals) produced with funds from this Award must display the following
additional language: “The statements, findings, conclusions, and recommendations are
those of the author(s) and do not necessarily reflect the views of the Department of the
Treasury.”
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14. Homeiand Security Prasidantial Directive 12

If the performance of this Award requires the recipient’s personnel to have routine access
to Treasury-controlled facilities and/or Treasury-controlled information systems (for
purpose of this term “routine access” is defined as more than 180 days), such personnel
must undergo the personal identity verification credential process. In the case of foreign
nationals, Treasury will conduct a check with U.S. Citizenship and Immigration Services’
(USCIS) Verification Division, a component of the Department of Homeland Security
(DHS), to ensure the individual is in a lawful immigration status and that he or she is
eligible for employment within the United States. Any items or services delivered under
this Award must comply with Treasury personal identity verification procedures that
implement Homeland Security Presidential Directive 12, “Policy for a Common
Identification Standard for Federal Employees and Contractors”, FIPS PUB 201, as
amended, and OMB Memorandum M-05-24, as amended. The recipient must ensure that
its subrecipients and contractors (at all tiers) performing work under this Award comply
with the requirements contained in this Section V.14. Treasury may delay final payment
under this Award if the subrecipient or contractor fails to comply with the requirements
listed in the section below. The recipient must insert the following term in all subawards
and contracts when the subrecipient or contractor is required to have routine physical
access to a Treasury-controlled facility or routine access to a Treasury-controlled
information system:

a. The subrecipient or contractor must comply with Treasury personal identity
verification procedures identified in the subaward or contract that implement
Homeland Security Presidential Directive 12 (HSPD-12), Office of Management
and Budget (OMB) Guidance M-05-24, as amended, and Federal Information
Processing Standards Publication, FIPS PUB 140-2, as amended, for all
employees under this subaward or contract who require routine physical access
to a federally controlled facility or routine access to a federally controlled
information system.

b. The subrecipient or contractor must account for all forms of government-provided
identification issued to the subrecipient or contractor employees in connection
with performance under this subaward or contract. The subrecipient or contractor

must return such identification to the issuing agency at the earliest of any of the
following, unless otherwise determined by Treasury:

i. When no longer needed for subaward or contract performance;

i Upon completion of the subrecipient or contractor employee’s
employment; or

iii. Upon subaward or contract completion or termination.

15. Foreign Travel

a. The recipient may not use funds from this Award for travel outside of the United
States unless Treasury provides prior written approval.

b. The recipient must comply with the provisions of the Fly America Act, as
amended, (49 U.S.C. § 40118). The implementing regulations of the Fly America
Act are found at 41 C.F.R. §§ 301-10.131-301-10.143.

c. The Fly America Act requires that federal travelers and others performing U.S.
Government-financed air travel must use U.S. flag air carriers, to the extent that
service by such carriers is available. Foreign air carriers may be used only in
specific instances, such as when a U.S. flag air carrier is unavailable, or use of
U.S. flag air carrier service will not accomplish the agency’s mission.
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One exception to the requirement to fly U.S. flag carriers is transportation
provided under a bilateral or multilateral air transport agreement, to which the
United States Government and the government of a foreign country are parties,
and which the Department of Transportation has determined meets the
requirements of the Fly America Act pursuant to 49 U.S.C. § 40118(b). The
United States Government has entered into bilateral/multilateral “Open Skies
Agreements” (U.S. Government Procured Transportation) that allow federal
funded transportation services for travel and cargo movements to use foreign air
carriers under certain circumstances. There are multiple “Open Skies
Agreements” currently in effect. For more information about the current bilateral
and multilateral agreements, visit the GSA website
http://www.gsa.gov/portal/content/103191. Information on the Open Skies
agreements (U.S. Government Procured Transportation) and other specific
country agreements may be accessed via the Department of State’s website
http://www.state.gov/e/eebltra/.

If a foreign air carrier is anticipated to be used for any portion of travel funded
under this Award, the recipient must receive prior approval from the Treasury.
When requesting such approval, the recipient must provide a justification in
accordance with guidance provided by 41 C.F.R. § 301-10.142, which requires
the recipient to provide Treasury with the following: name; dates of travel; origin
and destination of travel; detailed itinerary of travel, name of the air carrier and
flight number for each leg of the trip; and a statement explaining why the
recipient meets one of the exceptions to the regulations. If the use of a foreign air
carrier is pursuant to a bilateral agreement, the recipient must provide Treasury
with a copy of the agreement or a citation to the official agreement available on
the GSA website. Treasury shall make the final determination and notify the
recipient in writing. Failure to adhere to the provisions of the Fly America Act will
result in the recipient not being reimbursed for any transportation costs for which
the recipient improperly used a foreign air carrier.

16. Export Control

a.

This clause applies to the extent that this Award involves access to export-
controlled items.

In performing this financial assistance Award, the recipient may gain access to
items subject to export control (export-controlled items) under the Export
Administration Regulations (EAR) issued by the Department of Commerce
(DOC). The recipient is responsible for compliance with all applicable laws and
regulations regarding export-controlled items, including the EAR's deemed
exports and re-exports provisions. The recipient shall establish and maintain
effective export compliance procedures throughout performance of the Award. At
a minimum, these export compliance procedures must include adequate controls
of physical, verbal, visual, and electronic access to export-controlled items,
including by foreign nationals.

Definitions:

i. Export-controlled items. ltems (commodities, software, or technology),
that are subject to the EAR (15 C.F.R. §§ 730-774), implemented by
the DOC's Bureau of Industry and Security. These are generally known
as “dual-use” items, items with a military and commercial application.

ii. Deemed Export/Re-export. The EAR defines a deemed export as a
release of export-controlled items (specifically, technology or source
code) to a foreign national in the U.S. Such release is “deemed” to be an
export to the home country of the foreign national. 15 C.F.R. §
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734.2(b)(2)(ii). A release may take the form of visual inspection, oral
exchange of information, or the application abroad of knowledge or
technical experience acquired in the United States. If such a release
occurs abroad, it is considered a deemed re-export to the foreign
national’s home country. Licenses from DOC may be required for
deemed exports or re-exports.

d. The recipient shall control access to all export-controlled items that it possesses
or that comes into its possession in performance of this Award, to ensure that
access to, or release of, such items are restricted, or licensed, as required by
applicable federal statutes, EOs, and/or regulations, including the EAR.

e. To the extent the recipient wishes to provide foreign nationals with access to
export-controlled items, the recipient shall be responsible for obtaining any
necessary licenses, including licenses required under the EAR for deemed
exports or deemed re-exports.

f.  Nothing in the terms of this Award is intended to change, supersede, or waive the
requirements of applicable federal statutes, EOs, and/or regulations.

g. Compliance with this Section V.15 will not satisfy any legal obligations the
recipient may have regarding items that may be subject to export controls
administered by other agencies such as the Department of State, which has
jurisdiction over exports of munitions items subject to the International Traffic in
Arms Regulations (ITAR) (22 C.F.R. §§ 120-130), including releases of such
items to foreign nationals.

h. The recipient shall include this clause, including this paragraph (i), in all lower tier
transactions (subawards, contracts, and subcontracts) under this Award that may
involve access to export-controlled items.

SUPPLEMENTAL STANDARD TERMS AND CONDITIONS - AWARDS UNDER THE DIRECT
COMPONENT FOR ACQUISITION AND IMPROVEMENTS TO REAL PROPERTY

W ACQUISITION AND IMPROVEMENTS TO REAL PROPERTY
1. C l ith S | Land Federal Regui

The project must comply with all applicable federal laws and regulations, and with all
requirements for state, and local laws and ordinances to the extent that such requirements
do not conflict with federal laws. The recipient is also responsible for supervising the
design, bidding, construction, and operation of construction projects in compliance with all
award requirements. The recipient must comply with, and must require all contractors
and subcontractors, to comply with all federal, state, and local laws and regulations. The
recipient must ensure compliance with special award conditions which may contain
conditions that must be satisfied prior to advertisement of bids, start of construction, or
other critical event.

2. Title

Prior to receiving Treasury authorization to start construction, the recipient must furnish
evidence, satisfactory to Treasury, that the recipient has acquired good and
merchantable title free of all mortgages, foreclosable liens, or encumbrances, to all land,
rights of way and easements necessary for the completion of the project.
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3. Permitting Requirements

Prior to receiving Treasury authorization to start construction, the recipient must furnish
evidence, satisfactory to Treasury, that recipient has received all federal, state and local
permits necessary for the completion of the project.

4. FederalInterestin Real Property

“Federal interest” refers to real property that is acquired or improved, in whole or in part,
with RESTORE Act Direct Component funds, which must be held in trust by the
Recipient for the benefit of the project for the Estimated Useful Life of the project, during
which period Treasury retains an undivided equitable reversionary interest in the real
property (i.e., the “federal interest”).

5. Estimated Useful Life

Property that is acquired or improved, in whole or in part, with federal assistance is held in
trust by the recipient for the purpose(s) for which the award was made for the Estimated
Useful Life. Estimated Useful Life means the period of years that constitutes the
expected useful lifespan of a project, as determined by Treasury, during which Treasury
anticipates obtaining the benefits of the project pursuant to project purposes authorized by
the RESTORE Act. For this award the recipient has proposed an Estimated Useful Life
from the date of construction completion. Treasury’s issuance of the grant agreement
represents its concurrence with the recipient’s proposed Estimated Useful Life.

The recipient’s obligation to the federal government continues for the Estimated Useful
Life of the project, as determined by Treasury, during which Treasury retains an
undivided equitable reversionary interest (the "federal interest”) in the property improved,
in whole or in part, with the Treasury investment.

If Treasury determines that the recipient has failed or fails to meet its obligations under
the terms and conditions of this award, Treasury may exercise its rights or remedies with
respect to its federal interest in the project. However, Treasury’s forbearance in
exercising any right or remedy in connection with the federal interest does not constitute
a waiver thereof.

6. Commencementof Construction

The recipient should not commence construction prior to the date of the Award. The
recipient must make a written request to Treasury for permission to commence
construction after the construction contractor has been selected and at least 30 days
prior to construction. For project costs to be eligible for Treasury reimbursement,
Treasury must determine that the award of all contracts with associated costs are in
compliance with the scope of the project and all terms and conditions of this award, and
all necessary permits have been obtained, and the federal interest is secure. No
construction funds may be drawn from ASAP without Treasury’s written permission. If
the recipient commences construction prior to Treasury’s determination, the recipient
proceeds at its own risk.

Treasury will only review contract amendments or change orders which change the
scope of a contract.

7. Use of Real Property

Encumbering real property on which there is a federal interest without prior Treasury
approval is an unauthorized use of the property and of project trust funds under this
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award. See 2 C.F.R. § 200.316. Real property or interest in real property may not be
used for purposes other than the authorized purpose of the award without the express,
prior written approval of Treasury, for as long as the federal government retains an
interest in the property. The property must not be sold, conveyed, transferred, assigned,
mortgaged, orin any other manner encumbered except as expressly authorized in
writing by Treasury. The recipient must maintain facilities constructed or renovated with
grant funds in a manner consistent with the purposes for which the funds were provided
for the duration of the Estimated Useful Life.

In the event that the real property or interest in real property is no longer needed for the
originally authorized purpose, the recipient must obtain disposition instructions from
Treasury consistent with 2 C.F.R. § 200.311.

8. Recording the Federal Interest in the Real Property

To document the federal interest, the recipient agrees to prepare and properly record a
“Covenant of Purpose, Use and Ownership” (Covenant), or, where a subrecipient is the
title owner, to ensure that the subrecipient prepares and properly records a “Covenant of
Purpose, Use and Ownership” (Covenant) on the property acquired or improved with
federal assistance funds. See 2 C.F.R. § 200.316. This Covenant does not establish a
traditional mortgage lien in that it does not establish a traditional creditor relationship
requiring the pericdic repayment of principal and interest, or the ability of Treasury to
foreclose on the real property at any time. Rather, pursuant to the Covenant, the
recipient and/or the subrecipient, as applicable, acknowledges that it holds fitle to the real
property in trust for the public purposes of the financial assistance award and agrees,
among other commitments, that it will repay the federal interest if it disposes of or
alienates an interest in the real property, or uses it in a manner inconsistent with the
public purposes of the award, during the Estimated Useful Life of the property.

a. The Covenant must be satisfactory in form and substance to Treasury, must
include the name and current address of the recipient and subrecipient (if applicable),
the grant award number, amount and date of award and subrecipient agreement (if
applicable), date of the purchase of property (if applicable), and the Estimated Useful
Life of the project. It must also include statements that the real property will only
be used for purposes consistent with the RESTORE Act; that it will not be
mortgaged or used as collateral, sold or otherwise transferred to another party,
without the written permission of Treasury; and that the federal interest cannot be
subordinated, diminished, nullified or released through encumbrance of the
property, transfer of the property to another party or any other action the
recipient/subrecipient takes without the written permission of Treasury.

b. The recipient agrees to provide to Treasury an attorney’s title opinion as to the title
owner of the property, and to properly record, in accordance with applicable law,
the Covenantin the real property records in the jurisdiction in which the real
property is located in order to provide public record notice to interested parties
that there are certain restrictions on the use and disposition of the real property
during its Estimated Useful Life, and that Treasury retains an undivided equitable
reversionary interest in the real property to the extent of its participation in the
project for which funds have been awarded.

¢. Treasury requires an opinion of counsel for the recipient to substantiate that the
document has been properly recorded.

d. Failure to properly and timely file and maintain documentation of the federal
interest may result in appropriate enforcement action, including, but not limited
to, disallowance of the cost of the acquisition or improvement by Treasury.

L
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e. The Federal Interest must be perfected and recorded/filed in accordance
with state and/or local law concurrent with the acquisition of the real
property, where an award includes real property acquisition, and
for construction of buildings and projects to improve the real property, no
later than the date construction and/or improvement work commences.

f.  When the Estimated Useful Life of the project is ended, the federal interest is
extinguished and the federal government has no further interest in the real
property.

9.
The recipient agrees to administer, operate, and maintain the project for its Estimated
Useful Life in the same manner in which it operates and maintains similar facilities and
equipment owned by it, and in accordance with state and local standards, laws and
regulations. The recipient must not be in breach of its obligations under this award except
to the extent the failure to fulfill any obligation is due to an Uncontrollable Force.
“Uncontrollable Force” means an event beyond the reasonable control of, and without the
fault or negligence of, the party claiming the Uncontrollable Force that prevents the
recipient from honoring its contractual obligations under this Agreement and which, by
exercise of the recipient's reasonable care, diligence and foresight, such recipient was
unable to avoid. Uncontrollable Forces include, but are not limited to:

a. Strikes or work stoppage;
b. Floods, earthquakes, or other natural disasters; terrorist acts; and

¢. Final orders or injunctions issued by a court or regulatory body having competent
subject matter jurisdiction which the recipient, claiming the Uncontrollable Force,
after diligent efforts, was unable to have stayed, suspended, or set aside pending
review by a court of competent subject matter jurisdiction. Neither the
unavailability of funds or financing, nor conditions of national or local economies
or markets must be considered an Uncontrollable Force.

10. Reportina Requirement

The recipient must complete and submit to Treasury a report on the status of the real
property or interest in real property in which the federal government retains an interest,
using a SF-429 Real Property Status Report form annually for the first three years of a
federal award and thereafter every five years until the end of the Estimated Useful Life or
time of disposition, whichever is less. All reports must be for the period ending
December 31, or any portion thereof, beginning with the year of the award, and are due
no later than 30 days following the end of the reporting period.

11. Insurance

The recipient must, at a minimum, provide the equivalent insurance coverage for real
property improved with federal funds as provided to property owned by the recipient
state, county or parish, in compliance with 2 C.F.R. § 200.310.

12. Bonding

a. For construction or facility improvement contracts or subcontracts exceeding the
simplified acquisition threshold, the recipient or pass-through entity may request
in writing that Treasury accept its bonding policy and requirements. If Treasury
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13.

14,

August 2017

determines that the federal interest in the project is adequately protected, the
recipient or pass-through entity need not comply with the following three
bonding requirements. For all other recipients and pass-through entities, the
minimum requirements for construction or facility improvement contracts or
subcontracts exceeding the simplified acquisition threshold are as follows: A bid
guarantee from each bidder equivalent to five percent of the bid price. The “bid
guarantee” must consist of a firm commitment such as a bid bond, certified
check, or other negotiable instrument accompanying a bid as assurance that the
bidder will, upon acceptance of the bid, execute such contractual instruments as
may be required within the time specified.

b. A performance bond on the part of the contractor for 100 percent of the contract
price. A “performance bond” is one executed in connection with a contract to
secure fulfillment of all the contractor's obligations under such contract.

c. Apayment bond on the part of the contractor for 100 percent of the contract
price. A “payment bond” is one executed in connection with a contract to assure
payment as required by law of all persons supplying labor and material in the
execution of the work provided for in the contract.

Floodplain Requi I
In accordance with 44 C.F.R. Part 9, prior to Treasury's authorization to commence
construction in a designated 100-year floodplain, the recipient must provide evidence
satisfactory to Treasury of a Floodplain Notice, that the 30-day period established for
receipt of comments from the public in response to public notice published regarding
the potential for adverse project impact on the values and functions of a designated 100-
year floodplain has expired and that identified concemns (if any) have been addressed
to Treasury's satisfaction. This notice may be satisfied through a federal/state
environmental assessment process used as the vehicle for public notice, involvement,
and explanation per 44 C.F.R. § 9.8(2).

In addition, prior to Treasury's authorization to commence construction of structures
and/or buildings within a designated 100-year floodplain, the recipient must provide
evidence satisfactory to Treasury of the following:

a. Floodplain Protection: That the project engineer/architect has certified that the
project facility will be adequately protected from damage by floods in this area of
apparent potential flood hazard. The evidence mustinclude adequate
justification for the Base Flood Elevation designation for the financial assistance
award site.

b. Floodplain Insurance: That the community is participating in the National Flood
Insurance Program, and that as required, the recipient will purchase flood
insurance.

Goals for W | Minorities in Constructi

Department of Labor regulations set forth in 41 C.F.R. § 60-4 establish goals and
timetables for participation of minorities and women in the construction industry. These
regulations apply to all federally assisted construction contracts in excess of $10,000.
The recipient must comply with these regulations and must obtain compliance with 41
C.F.R. § 60-4 from contractors and subcontractors employed in the completion of the
project by including such notices, clauses and provisions in the Solicitations for Offers or
Bids as required by 41 C.F.R. § 60-4.
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a.

The goal for participation of women in each trade area must be as follows:
From April 1, 1981, until further notice: 6.9 percent;

All changes to this goal, as published in the Federal Register in accordance with
the Office of Federal Contract Compliance Programs regulations at 41 C.F.R. §
60-4.6, or any successor regulations, must hereafter be incorporated by
reference into these Special Award Conditions; and,

Goals for minority participation must be as prescribed by Appendix B-80,
Federal Register, Volume 45, No. 194, October 3, 1980, or subsequent
publications. The recipient mustinclude the “Standard Federal Equal
Employment Opportunity Construction Contract Specifications” (or cause them
to be included, if appropriate) in all federally assisted contracts and
subcontracts. The goals and timetables for minority and female participation
may not be less than those published pursuant to 41 C.F.R. § 60-6.

15. Contracting with small and minority businesses, women’s business
enterprise, and labor surplus area firms

16.

August 2017

The recipient must take all necessary affirmative steps to assure that minority
businesses, women's business enterprises, and labor surplus area firms are used when
possible. Affirmative steps must include:

a.

Placing qualified small and minority businesses and women'’s business
enterprises on solicitation lists;

Assuring that small and minority businesses, and women’s business enterprises
are solicited whenever they are potential sources;

Dividing total requirements, when economically feasible, into smaller tasks or
quantities to permit maximum participation by small and minority business, and
women's business enterprises;

Establishing delivery schedules, where the requirement permits, which
encourage participation by small and minority businesses, and women’s
business enterprises;

Using the services and assistance, as appropriate, of such organizations as the
Small Business Administration and the Minority Business Development Agency
of the Department of Commerce; and,

Requiring the prime contractor, if subcontracts are to be let, to take the
affirmative steps listed in (a) — (e) of this paragraph.

Davis-Bacon Act-related provisions are applicable for a construction project if it is for the
construction of a project that can be defined as a “treatment works” in 33 U.S.C § 1292;
or for a construction project regardless of whether it is a “treatment works” project if it is
receiving federal assistance from another federal agency operating under an authority
that requires the enforcement of Davis-Bacon Act-related provisions. When required, all
prime construction contracts in excess of $2,000 awarded by the non-Federal entity must
include a provision for compliance with the Davis-Bacon Act (40 U.S.C. §§ 3141-3144,
and §§ 3146—-3148) as supplemented by Department of Labor regulations (29 C.F.R.
Part 5, “Labor Standards Provisions Applicable to Contracts Covering Federally
Financed and Assisted Construction”). In accordance with the statute, contractors must
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be required to pay wages to laborers and mechanics at a rate not less than the
prevailing wages specified in a wage determination made by the Secretary of Labor. In
addition contracts must be required to pay wages not less than once a week.

The non-Federal entity must place a copy of the current prevailing wage determination
issued by the Department of Labor in each solicitation. The decision to award a contract
or subcontract must be conditioned upon the acceptance of the wage determination. The
non-Federal entity must report all suspected or reported violations to Treasury. The
contracts must also include a provision for compliance with the Copeland “Anti-Kickback”
Act (40 U.S.C. § 3145), as supplemented by Department of Labor regulations (29 C.F.R.
Part 3, “Contracts and Subcontractors on Public Building or Public Work Financed in
Whole or in Part by Loans or Grants from the United States”). The Act provides that each
contractor or subrecipient must be prohibited from inducing, by any means, any person
employed in the construction, completion, or repair of public work, to give up any part of
the compensation or which he or she is otherwise entitled. The non-federal entity must
report all suspected or reported violations to Treasury.

17.
Pursuantto 41 C.F.R. § 60-1.4(b), Federally assisted construction contracts, for
construction which is not exempt from the requirements of the equal opportunity clause,
41 C.F.R. Part 60-1—Obligations of Contractors and Subcontractors, [t]he [recipient]
hereby agrees that it will incorporate or cause to be incorporated into any contract for
construction work, or modification thereof, as defined in the regulations of the Secretary
of Labor at 41 C.F.R. Chapter 60, which is paid for in whole or in part with funds obtained
from the federal government or borrowed on the credit of the federal government
pursuant to a grant, contract, loan, insurance, or guarantee, or undertaken pursuant to
any federal program involving such grant, contract, loan, insurance, or guarantee, the
following equal opportunity clause:

41 C.F.R. § 60-1.4 Equal opportunity clause.
During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, sexual orientation, gender identity,
or national origin. The contractor will take affirmative action to ensure that applicants
are employed, and that employees are treated during employment without regard to
their race, color, religion, sex, sexual orientation, gender identity, or national origin.
Such action shall include, but not be limited to the following:

Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising;
layoff or termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship. The contractor agrees to post in conspicuous
places, available to employees and applicants for employment, notices to be provided
setting forth the provisions of this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by or
on behalf of the contractor, state that all qualified applicants will receive consideration
for employment without regard to race, color, religion, sex, sexual orientation, gender
identity, or national origin.

(3) The contractor will not discharge or in any other manner discriminate against any
employee or applicant for employment because such employee or applicant has
inquired about, discussed, or disclosed the compensation of the employee or applicant

or another emgiozee or aeelicant. This Erow'sion shall not aEEIz to instances in which
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an employee who has access to the compensation information of other employees or
applicants as a part of such employee's essential job functions discloses the
compensation of such other employees or applicants to individuals who do not
otherwise have access to such information, unless such disclosure is in response to a
formal complaint or charge, in furtherance of an investigation, proceeding, hearing, or
action, including an investigation conducted by the employer, or is consistent with the
contractor's legal duty to furnish information.

(4) The contractor will send to each labor union or representative of workers with
which he has a collective bargaining agreement or other contract or understanding, a
notice to be provided advising the said labor union or workers' representatives of the
contractor's commitments under this section, and shall post copies of the notice in
conspicuous places available to employees and applicants for employment.

(5) The contractor will comply with all provisions of Executive Order 11246 of
September 24, 1965, and of the rules, regulations, and relevant orders of the
Secretary of Labor.

(6) The contractor will furnish all information and reports required by Executive Order
11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary
of Labor, or pursuant thereto, and will permit access to his books, records, and
accounts by the administering agency and the Secretary of Labor for purposes of
investigation to ascertain compliance with such rules, regulations, and orders.

(7) In the event of the contractor's noncompliance with the nondiscrimination clauses
of this contract or with any of the said rules, regulations, or orders, this contract may
be canceled, terminated, or suspended in whole or in part and the contractor may be
declared ineligible for further Government contracts or federally assisted construction
contracts in accordance with procedures authorized in Executive Order 11246 of
September 24, 1965, and such other sanctions may be imposed and remedies
invoked as provided in Executive Order 11246 of September 24, 1965, or by rule,
regulation, or order of the Secretary of Labor, or as otherwise provided by law.

(8) The contractor will include the portion of the sentence immediately preceding
paragraph (1) and the provisions of paragraphs (1) through (8) in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of
Labor issued pursuant to section 204 of Executive Order 11246 of September 24,
1965, so that such provisions will be binding upon each subcontractor or vendor. The
contractor will take such action with respect to any subcontract or purchase order as
the administering agency may direct as a means of enforcing such provisions,
including sanctions for noncompliance:

Provided, however, that in the event a contractor becomes involved in, or is
threatened with, litigation with a subcontractor or vendor as a resulf of such direction
by the administering agency, the contractor may request the United States to enter
into such litigation to protect the interests of the United States.

The applicant further agrees that it will be bound by the above equal
opportunity clause with respect to its own employment practices when it participates in
federally assisted construction work: Provided, That if the applicant so participating is a
State or local government, the above equal opportunity clause is not applicable to
any agency, instrumentality or subdivision of such government which does not
participate in work on or under the contract.
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The applicant agrees that it will assist and cooperate actively with the
administering agency and the Secretary of Labor in obtaining the compliance of
contractors and subcontractors with the equal opportunity clause and the rules,
regulations, and relevant orders of the Secretary of Labor, that it will furnish the
administering agency and the Secretary of Labor such information as they may require
for the supervision of such compliance, and that it will otherwise assist the
administering agency in the discharge of the agency's primary responsibility for
securing compliance.

The applicant further agrees that it will refrain from entering into any contract
or contract modification subject to Executive Order 11246 of September 24, 1965, with
a contractor debarred from, or who has not demonstrated eligibility for, Government
contracts and federally assisted construction contracts pursuant to the Executive
Order and will carry out such sanctions and penalties for violation of the equal
opportunity clause as may be imposed upon contractors and subcontractors by the
administering agency or the Secretary of Labor pursuant to Part I, Subpart D of the
Executive Order. In addition, the applicant agrees that if it fails or refuses to comply
with these undertakings, the administering agency may take any or all of the following
actions: Cancel, terminate, or suspend in whole or in part this grant (contract, loan,
insurance, guarantee); refrain from extending any further assistance to the applicant
under the program with respect to which the failure or refund occurred until satisfactory
assurance of future compliance has been received from such applicant; and refer the
case to the Department of Justice for appropriate legal proceedings.

18. Revised ADA Standards for A ihls Dasianfor Conatruation Award

The U.S. Department of Justice has issued revised regulations implementing Title Il of
the ADA (28 C.F.R. Part 35) and Title Il of the ADA (28 C.F.R. Part 36). The revised
regulations adopted new enforceable accessibility standards called the “2010 ADA
Standards for Accessible Design” (2010 Standards). The 2010 Standards are an
acceptable alternative to the Uniform Federal Accessibility Standards (UFAS). Treasury
deems compliance with the 2010 Standards to be an acceptable means of complying
with the Section 504 accessibility requirements for new construction and alteration
projects. All new construction and alteration projects must comply with the 2010
Standards.
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1.

ATTACHMENT F
SUB-AWARD TERMS AND CONDITIONS
FOR CONTRACTED PARTIES

AUTHORITY TO PARTICIPATE IN THIS AGREEMENT

The Contracted Party certifies that (a) it is either a 1) state agency, 2) a validly
organized business that is authorized to do business in the state of Mississippi, 3) a
nongovernmental organization, or 4) political subdivision of the state of Mississippi
with valid authority to enter into this agreement and; (b) entry into and performance
under this agreement is not restricted or prohibited by any loan, security, financing,
contractual, or other agreement of any kind; and (c) notwithstanding any other
provision of this Agreement to the contrary, that there are no existing legal
proceedings, either voluntary or otherwise, which may adversely affect its ability to
perform its obligations under this agreement.

2.

DEBARMENT AND SUSPENSION

Contractor/Contracted Parties certifies to the best of its knowledge and belief, that
it:

is not presently debarred, suspended, proposed for debarment, declared ineligible,
or voluntarily excluded from covered transaction by any federal department or
agency or any political subdivision or agency of the State of Mississippi;

has not, within a three-year period preceding this Agreement, been convicted of or

had a civil judgment rendered against it for commission of fraud or a criminal
offense in connection with obtaining, attempting to obtain, or performing a public
(federal, state, or local) transaction or contract under a public transaction;

has not, within a three-year period preceding this agreement, been convicted of or
had a civil judgment rendered against it for a violation of federal or state antitrust
statutes or commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements, or receiving stolen property;

is not presently indicted for or otherwise criminally or civilly charged by a
governmental entity (federal, state or local) with commission of any of these

offenses enumerated in paragraphs two (2) and (3) of this certification; and,

has not, within a three-year period preceding this Agreement, had one or more
public transactions (federal, state, or local) terminated for cause or default.

This agreement is subject to 31 C.F.R. Part 19.
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3. INDEMNIFICATION

To the extent allowed by state law, Contracted Party agrees to indemnify and save,
release and hold harmless the State of Mississippi, the Commission on Environmental
Quality, MDEQ, all of their employees and officers, and the Department's contractors
from and against any and all claim, demand, cause of action, liability, loss, damage,
injury, suit, judgment, debt and cost, including attorney's fees or expenses on the part
of any Contracted Party, their agents or employees or any other parties arising out of
or incident to, any and all Work under the terms of this Agreement.

4. RELATIONSHIP STATUS

The Contracted Party acknowledges and agrees that MDEQ is not a party, in any
manner whatsoever, to any contract between the SUB-RECIPIENT and the
construction  contractor(s), engineer(s), attorney(s), equipment supplier(s),
contractor(s), or between any other parties of any kind whatsoever (hereinafter
collectively referred to as "vendor"). The SUB-RECIPIENT and Contracted Party also
acknowledge and agree that any benefit to vendors contracting with the SUB-
RECIPIENT or Contracted Parties arising from, or associated with this Agreement is
strictly incidental and all such vendors are not, and are not intended to be considered
as third party beneficiaries under any agreement between MDEQ and the SUB-
RECIPIENT.

Upon execution of any contract between the SUB-RECIPIENT and any other party in
regard to the project, MDEQ does not assume any authorities, duties, responsibilities,
or liabilities under such contract. The SUB-RECIPIENT and Contracted Party shall not
have any authority to bind or otherwise obligate MDEQ), directly or indirectly, under
any contract or agreement between the SUB-RECIPIENT and any other party. The
SUB-RECIPIENT, Contracted Party and its vendors acknowledge and agree that any
action taken by MDEQ in its role of grantor, or in its separate and distinct role as
regulator shall not in any way change or alter its position as that of grantor.

MDEQ does not have any authority, duty, responsibility, or liability in contract claims
or dispute identification, negotiation, resolution, or any other actions regarding contract
claims under the contract(s) between the SUB-RECIPIENT and any other party. The
SUB-RECIPIENT and the Contracted Party acknowledge and agree that MDEQ is not
obligated to review, comment on, approve, or discuss the merits of any contract claims
presented by or to any party. Any MDEQ reviews, approvals, observations, presence
at meetings, written communications, verbal communications or other actions are not
to be interpreted as addressing the merits of any claims, nor are they to be construed as
interpreting the contract between the SUB-RECIPIENT and the Contracted Party or
any other parties.
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5. ACCESS TO RECORDS

Treasury, the Treasury Office of Inspector General, the Government Accountability
Office, MDEQ, the State or any duly authorized representatives shall have the right of
timely and unrestricted access to any of Contracted Party's books, documents, papers,
and other records, including electronic records, which are maintained or produced as a
result of the agreement and Project for the purpose of making audits, investigations,
examinations, excerpts, transcripts, and copies of such documents. This right also
includes timely and reasonable access to the SUB-RECIPIENT's personnel for the
purpose of interview and discussion related to such documents. This right of access
shall continue as long as records are required to be retained.

6. RECORD RETENTION AND RIGHT TO AUDIT

The Contracted Party shall maintain and retain books, documents, papers, financial
records, and other records, including electronic records, which are maintained or
produced as a result of the agreement and the Project. These records must be retained
for a minimum of three years after final payment under the agreement is made. These
records shall be made available during the term of the agreement and the subsequent
three-year period for examination, transcription, and audit by MDEQ, the Mississippi
State Auditor's Office, its designees, or other authorized bodies, including the Office
of Inspector General and Treasury. If any litigation, claim, investigation, or audit
relating to Federal Award No. RDCGR470031-01-00 ("Award") or an activity funded
under the Award is started before the expiration of the three year period, the records
must be retained until all litigation, claims, investigations, or audit findings involving
the records have been resolved and final action taken.

7. RIGHT TO INSPECT WORK; SITE ACCESS

Treasury, the Treasury Office of Inspector General, the Government Accountability
Office, MDEQ and their representatives, invitees, and consultants, and Departments and
Agencies of the State of Mississippi, and any of their duly authorized representatives',
shall have access and the right to conduct announced and unannounced onsite and
offsite physical visits to inspect all work hereunder.

8. CONFLICT OF INTEREST

The Contracted Party covenants that he presently has no interest and shall not acquire any
interest direct or indirect in the above described Project or any parcels therein, where
applicable, or any other interest which would conflict in any manner or degree with the
performance of his services hereunder. The Contracted Party further covenants that, in
the performance of this agreement, no person having any such interest shall beemployed.

The Contracted Party agrees to establish safeguards to prohibit employees from using
positions for a purpose that is or gives the appearance of being motivated by a desire for
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private gain for themselves or others, particularly those with whom they have a family,
business, or other tie.

9. COOPERATION &EVALUATION

Both parties agree to assist and cooperate with the MDEQ or its duly designated
representatives in the monitoring of the Project or projects to which the agreement
relates, and to provide in form and manner approved by MDEQ such monitoring
reports, progress reports, and the like as may be required and to provide such reports at
the times specified.

Further, both parties agree to cooperate with MDEQ or its duly designated
representativesbyproviding timelyresponsestoallreasonablerequests forinformation
to assist in evaluation of the accomplishments of the Project and the agreement for a
period often (10) years after the date on which the Final Reports are provided.
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APPENDIX II TO 2 CFR PART 200: CONTRACT PROVISIONS FOR
NON-FEDERAL ENTITY CONTRACTS UNDER FEDERAL AWARDS

In addition to other provisions required by the Federal agency or non-Federal entity, all contracts
made by the non-Federal entity under the Federal award must contain provisions covering the
following, as applicable.

(A) Contracts for more than the simplified acquisition threshold currently set at $150,000, which
is the inflation adjusted amount determined by the Civilian Agency Acquisition Council and the
Defense Acquisition Regulations Council (Councils) as authorized by 41 USC 1908, must
address administrative, contractual, or legal remedies in instances where contractors violate or
breach contract terms, and provide for such sanctions and penalties as appropriate.

(B) All contracts in excess of $10,000 must address termination for cause and for convenience by
the non-Federal entity including the manner by which it will be effected and the basis for
settlement.

(C) Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all
contracts that meet the definition of “federally assisted construction contract” in 41 CFR Part 60-
1.3 must include the equal opportunity clause provided under 41 CFR 60-1.4(b), in accordance
with Executive Order 11246, “Equal Employment Opportunity” (30 FR 12319, 12935, 3 CFR
Part, 1964-1965 Comp., p. 339), as amended by Executive Order 11375, “Amending Executive
Order 11246 Relating to Equal Employment Opportunity,” and implementing regulations at 41
CFR part 60, “Office of Federal Contract Compliance Programs, Equal Employment
Opportunity, Department of Labor.”

(D) Davis-Bacon Act, as amended (40 USC 3141-3148). When required by Federal program
legislation, all prime construction contracts in excess of $2,000 awarded by non-Federal entities
must include a provision for compliance with the Davis-Bacon Act (40 USC. 3141-3144, and
3146-3148) as supplemented by Department of Labor regulations (29 CFR Part 5, “Labor
Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted
Construction”). In accordance with the statute, contractors must be required to pay wages to
laborers and mechanics at a rate not less than the prevailing wages specified in a wage
determination made by the Secretary of Labor. In addition, contractors must be required to pay
wages not less than once a week. The non-Federal entity must place a copy of the current
prevailing wage determination issued by the Department of Labor in each solicitation. The
decision to award a contract or subcontract must be conditioned upon the acceptance of the wage
determination. The non-Federal entity must report all suspected or reported violations to the
Federal awarding agency. The contracts must also include a provision for compliance with the
Copeland “Anti-Kickback” Act (40 USC. 3145), as supplemented by Department of Labor
regulations (29 CFR Part 3, “Contractors and Subcontractors on Public Building or Public Work
Financed in Whole or in Part by Loans or Grants from the United States”). The Act provides that
each contractor or subrecipient must be prohibited from inducing, by any means, any person
employed in the construction, completion, or repair of public work, to give up any part of the
compensation to which he or she is otherwise entitled. The non-Federal entity must report all
suspected or reported violations to the Federal awarding agency.
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(E) Contract Work Hours and Safety Standards Act (40 USC 3701-3708). Where applicable, all
contracts awarded by the non-Federal entity in excess of $100,000 that involve the employment
of mechanics or laborers must include a provision for compliance with 40 USC 3702 and 3704,
as supplemented by Department of Labor regulations (29 CFR Part 5). Under 40 USC 3702 of
the Act, each contractor must be required to compute the wages of every mechanic and laborer
on the basis of a standard work week of 40 hours. Work in excess of the standard work week is
permissible provided that the worker is compensated at a rate of not less than one and a half
times the basic rate of pay for all hours worked in excess of 40 hours in the work week. The
requirements of 40 USC 3704 are applicable to construction work and provide that no laborer or
mechanic must be required to work in surroundings or under working conditions which are
unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of
supplies or materials or articles ordinarily available on the open market, or contracts for
transportation or transmission of intelligence.

(F) Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the
definition of “funding agreement” under 37 CFR §401.2 (a) and the recipient or subrecipient
wishes to enter into a contract with a small business firm or nonprofit organization regarding the
substitution of parties, assignment or performance of experimental, developmental, or research
work under that “funding agreement,” the recipient or subrecipient must comply with the
requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit Organizations and
Small Business Firms Under Government Grants, Contracts and Cooperative Agreements,” and
any implementing regulations issued by the awarding agency.

(G) Clean Air Act (42 USC 7401-7671q.) and the Federal Water Pollution Control Act (33 USC
1251-1387), as amended—Contracts and subgrants of amounts in excess of $150,000 must
contain a provision that requires the non-Federal award to agree to comply with all applicable
standards, orders or regulations issued pursuant to the Clean Air Act (42 USC 7401-7671q) and
the Federal Water Pollution Control Act as amended (33 USC 1251-1387). Violations must be
reported to the Federal awarding agency and the Regional Office of the Environmental
Protection Agency (EPA).

(H) Debarment and Suspension (Executive Orders 12549 and 12689)—A contract award (see 2
CFR 180.220) must not be made to parties listed on the governmentwide exclusions in the
System for Award Management (SAM), in accordance with the OMB guidelines at 2 CFR 180
that implement Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR
part 1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the names of
parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared
ineligible under statutory or regulatory authority other than Executive Order 12549.

(I) Byrd Anti-Lobbying Amendment (31 USC 1352)—Contractors that apply or bid for an award
exceeding $100,000 must file the required certification. Each tier certifies to the tier above that it
will not and has not used Federal appropriated funds to pay any person or organization for
influencing or attempting to influence an officer or employee of any agency, a member of
Congress, officer or employee of Congress, or an employee of a member of Congress in
connection with obtaining any Federal contract, grant or any other award covered by 31 USC
1352. Each tier must also disclose any lobbying with non-Federal funds that takes place in
connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier up
to the non-Federal award

(J)See §200.322 Procurement of recovered materials.
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PROCUREMENT OF RECOVERED MATERIALS

The prime contractor must comply with federal regulations regarding procurement of recovered
materials found at 2 CFR §200.322.

2 CFR §200.322 requires the Project Owner and its contractors to comply with section 6002 of
the Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery Act. The
requirements of Section 6002 include procuring only items designated in guidelines of the
Environmental Protection Agency (EPA) at 40 CFR Part 247 that contain the highest percentage
of recovered materials practicable, consistent with maintaining a satisfactory level of
competition, where the purchase price of the item exceeds $10,000 or the value of the quantity
acquired during the preceding fiscal year exceeded $10,000; procuring solid waste management
services in a manner that maximizes energy and resource recovery; and establishing an
affirmative procurement program for procurement of recovered materials identified in the EPA
guidelines.
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CONTRACTING WITH SMALL AND MINORITY BUSINESSES, WOMEN’S
BUSINESS ENTERPRISES, AND LABOR SURPLUS AREA FIRMS

Documentation of compliance with the following requirements is a matter of contractor
responsibility. When subcontracting, the contractor must submit documentation of good
faith efforts to meet the project’s MBE/WBE requirements before contracted work can
commence. (MBE/WBE requirements are outlined below and can be found at 2. C. F. R.
§200.321.) Failure on the part of the contractor to submit proper documentation may cause
the Owner not to execute or to terminate the contract.

(a) The prime contractor must take all necessary affirmative steps to assure that minority
businesses, women's business enterprises, and labor surplus area firms are used when possible.

(b) Affirmative steps must include:

(1) Placing qualified small and minority businesses and women's business enterprises on
solicitation lists;

(2) Assuring that small and minority businesses, and women's business enterprises are
solicited whenever they are potential sources;

(3) Dividing total requirements, when economically feasible, into smaller tasks or quantities
to permit maximum participation by small and minority businesses, and women's
business enterprises;

(4) Establishing delivery schedules, where the requirement permits, which encourage
participation by small and minority businesses, and women's business enterprises; and,

(5) Using the services and assistance, as appropriate, of such organizations as the Small
Business Administration and the Minority Business Development Agency of the
Department of Commerce.

The prime contractor should note that this requirement mandates two responsibilities. Separate
solicitations must be made of minority and women's business enterprises.

SUBMITTAL OF MINORITY BUSINESS ENTERPRISE AND
WOMEN’S BUSINESS ENTERPRISE (MBE/WBE) DOCUMENTATION

Prior to contract execution, the prime contractor must submit:
- A written certification that no subcontracts will be issued.
-OR -

- The Subcontractor Listing Form detailing all subcontractors that will perform work on the
project, including name, contact person, address, phone, and status (MBE, WBE or Non).

If subcontractors will be utilized, the prime contractor must submit the following for subcontracts
proposed to be awarded to MBE/WBE enterprises:

MDEQ Required Attachments for RESTORE Direct Component Professional Services Contracts - 57 of 65




A certification from each MBE and/or WBE firm declaring its status as a MBE or WBE
firm. This can be an MDOT, SBA or MDA certification. A self-certification is acceptable,
if the certification specifies the basis for MBE/WBE designation (e.g., the business is 51%
owned and daily operation is controlled by one or more women or minority owners).

If subcontractors will be utilized, the prime contractor must submit the following for subcontracts
proposed to be awarded to Non-MBE/WBE:

- For all subcontracts for which there are capable certified MBE/WBE firms existing to
potentially perform the work, letters transmitted to MBE and WBE firms requesting quotes
or proposals for specific subcontracting opportunities and encouraging inquiries for further
details. Solicitations should have been sent in a timely manner, including allowed response
time. (See “Sample Letter from Contractor to MBE/WBE Firms” below.)

A listing of certified MBE and WBE firms from whom quotes or proposals were received,
if any, who were not awarded subcontracts.

Evidence that each Non-MBE/WBE subcontractor selected for the scope of work, was
lower in price than each MBE/WBE proposal (or that there is some other acceptable reason
to select the Non-MBE/WBE) and that the scope of work was the same for both the
MBE/WBE and Non-MBE/WBE.

The contractor may utilize the following resources to assist in MBE/WBE affirmative
outreach:

MDOT Disadvantaged Business Entity (DBE) Website:

http://sp.mdot.ms.gov/Civil®%?20Richts/Pages/DBE.aspx

MDA Minority Business Enterprise/Women Business Enterprise (MBE/WBE) Directory:

https://minority.mississippi.org/MinorityBusinessDirectory.aspx

Should the Prime Contractor intend to later issue a subcontract, the above affirmative
steps must be followed and documentation of such submitted to the Owner for review as
described under this section.
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MISSISSIPPI EMPLOYMENT PROTECTION ACT OF 2008

TITLE 71. LABOR AND INDUSTRY
CHAPTER 11. EMPLOYMENT PROTECTION ACT

Miss. Code Ann. § 71-11-1
§ 71-11-1. Legislative findings

The Legislature finds that when illegal immigrants have been sheltered and harbored in
this state and encouraged to reside in this state through the benefit of work without
verifying immigration status, these practices impede and obstruct the enforcement of
federal immigration law, undermine the security of our borders, and impermissibly restrict
the privileges and immunities of the citizens of Mississippi. The Legislature further finds that
illegal immigration is encouraged when public agencies within this state provide public
benefits without verifying immigration status. The Legislature further finds that the Tenth
Amendment to the United States Constitution reserves to the states those powers not
delegated to the United States by the Constitution. Therefore, the Legislature declares that
it is a compelling public interest of this state to discourage illegal immigration by requiring
all agencies within this state to fully cooperate with federal immigration authorities in the
enforcement of federal immigration laws. The Legislature also finds that other measures are
necessary to ensure the integrity of various governmental programs and services.

TITLE 71. LABOR AND INDUSTRY
CHAPTER 11. EMPLOYMENT PROTECTION ACT

Miss. Code Ann. § 71-11-3

§ 71-11-3. Definitions; verification of work eligibility status of new hires; employer liability;
exemptions; penalties for violation.

(1) This chapter shall be known as the "Mississippi Employment Protection Act.”

(2) The provisions of this section shall be enforced without regard to race, gender, religion,
ethnicity or national origin.

(3) For the purpose of this section only, the following words shall have the meanings
ascribed herein unless the content clearly states otherwise:

(a) "Employer" is any person or business that is required by federal or state law to issue a
United States Internal Revenue Service Form W-2 or Form 1099 to report income paid to
employed or contracted personnel in Mississippi.

(b) "Employee” is any person or entity that is hired to perform work within the State of
Mississippi and to whom a United States Internal Revenue Service Form W-2 or Form 1099
must be issued.

(c) "Third-party employer" is any person or company that provides workers for another
person or company. This includes, but is not limited to, leasing companies and contract
employers.

(d) "Status verification system"” means the electronic verification of work authorization
program of the Iilegal Immigration Reform and Immigration Responsibility Act of 1996,
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Public Law 104-208, Division C, Section 403(a); 8 USC, Section 1324a, and operated by the
United States Department of Homeland Security, known as the E-Verify Program.

(e) "Unauthorized alien” means an alien as defined in Section 1324a(h)(3) of Title 8 of the
United States Code.

(f) "Public employer” means every department, agency or instrumentality of the state or a
political subdivision of the state.

(g) "Subcontractor" means a subcontractor, contract employee, staffing agency or any
contractor regardless of its tier.

(4) (a) Employers in the State of Mississippi shall only hire employees who are legal citizens
of the United States of America or are legal aliens. For purposes of this section, a legal alien
is an individual who was lawfully present in the United States at the time of employment
and for the duration of employment, or was permanently residing in the United States under
color of law at the time of employment and for the duration of employment.

(b) (i) Every employer shall register with and utilize the status verification system to
verify the federal employment authorization status of all newly hired employees.

(ii) No contractor or subcontractor shall hire any employee unless the contractor or
subcontractor registers and participates in the status verification system to verify the work
eligibility status of all newly hired employees.

(ili) No contractor or subcontractor who enters into a contract with a public employer
shall enter into such a contract or subcontract unless the contractor or subcontractor
registers and participates in the status verification system to verify information of all newly
hired employees.

(c) The provision of this section shall not apply to any contracts entered into on or before
July 1, 2008.

(d) It shall be a discriminatory practice for an employer to discharge an employee working
in Mississippi who is a United States citizen or permanent resident alien while retaining an
employee who the employing entity knows, or reasonably should have known, is an
unauthorized alien hired after July 1, 2008, and who is working in Mississippi in a job
category that requires equal skill, effort and responsibility, and which is performed under
similar working conditions, as defined by 29 USC, Section 206(d) (1), as the job category
held by the discharged employee.

(e) An employing entity which, on the date of the discharge in question, was enrolled in
and used the status verification system to verify the employment eligibility of its employees
in Mississippi hired after July 1, 2008, shall be exempt from liability, investigation or suit
arising from any action under this section.

() No cause of action for a violation of this section shall lie under any other Mississippi
law but shall arise solely from the provisions of this section.

(5) Any employer that complies with the requirements of this section shall be held harmless
by the Mississippi Department of Employment Security, provided the employer is not
directly involved in the creation of any false documents, and provided that the employer did
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not knowingly and willfully accept false documents from the employee.

(6) (a) All third-party employers that conduct business in Mississippi shall register to do
business in Mississippi with the Mississippi Department of Employment Security before
placing employees into the workforce in Mississippi.

(b) Third-party employers shall provide proof of registration and any participation in the
status verification system to any Mississippi employer with whom they do business.

(7) (a) State of Mississippi agencies and political subdivisions, public contractors and public
subcontractors and private employers with two hundred fifty (250) or more employees shall
meet verification requirements not later than July 1, 2008.

(b) Employers with at least one hundred (100) but less than two hundred fifty (250)
employees shall meet verification requirements not later than July 1, 2009.

(¢) Employers with at least thirty (30) but less than one hundred (100) employees shall
meet verification requirements not later than July 1, 2010.

(d) All employers shall meet verification requirements not later than July 1, 2011.

(e) (i) Any employer violating the provisions of this section shall be subject to the
cancellation of any state or public contract, resulting in ineligibility for any state or public
contract for up to three (3) years, the loss of any license, permit, certificate or other
document granted to the employer by any agency, department or government entity in the
State of Mississippi for the right to do business in Mississippi for up to one (1) year, or both.

(ii) The contractor or employer shall be liable for any additional costs incurred by the
agencies and institutions of the State of Mississippi, or any of its political subdivisions,
because of the cancellation of the contract or the loss of any license or permit to do
business in the state.

(iii) Any person or entity penalized under this section shall have the right to appeal to
the appropriate entity bringing charges or to the circuit court of competent jurisdiction.

(f) The Department of Employment Security, State Tax Commission, Secretary of State,
Department of Human Services and the Attorney General shall have the authority to seek
penalties under this section and to bring charges for noncompliance against any employer or
employee.

(8) (a) There shall be no liability under this section in the following circumstances:

(i) An employer who hires an employee through a state or federal work program that
requires verification of the employee's social security number and provides for verification of
the employee's lawful presence in the United States in an employment-authorized
immigration status;

(ii) Any candidate for employment referred by the Mississippi Department of
Employment Security, if the Mississippi Department of Employment Security has verified the
social security number and provides for verification of the candidate's lawful presence in the
United States in an employment-authorized immigration status; or
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(iii) Individual homeowners who hire workers on their private property for
noncommercial purposes, unless required by federal law to do so.

(b) (i) Compliance with the sections of this statute shall not exempt the employer from
regulations and requirements related to any federal laws or procedures related to
employers.

(i) This section shall not be construed as an attempt to preempt federal law.

(c) () It shall be a felony for any person to accept or perform employment for
compensation knowing or in reckless disregard that the person is an unauthorized alien with
respect to employment during the period in which the unauthorized employment occurred.
Upon conviction, a violator shall be subject to imprisonment in the custody of the
Department of Corrections for not less than one (1) year nor more than five (5) years, a
fine of not less than One Thousand Dollars ($ 1,000.00) nor more than Ten Thousand
Dollars ($ 10,000.00), or both.

(ii) For purposes of determining bail for persons who are charged under this section, it
shall be a rebuttable presumption that a defendant who has entered and remains in the
United States unlawfully is deemed at risk of flight for purposes of bail determination.
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EXAMPLE OF E-VERIFY CERTIFICATION LETTER

Project Owner
P. O. Box 12345
Anytown, MS 12345

RE: Compliance with Mississippi Employment Protection Act of 2008 and the United States
Illegal Immigration Reform and Immigration Responsibility Act of 1996 (E-Verify)

Project Name
Project Number

The purpose of this letter is to inform you that (Contractor and/or Subcontractor’s
Company Name is in compliance with the Mississippi Employment Protection Act of 2008
as described in Senate Bill 2988 of the 2008 Regular Session of the Mississippi Legislature and
the United States Illegal Immigration Reform and Immigration Responsibility Act of 1996. Our
E-verify registration number is

Attached, for your review, is a copy of the documentation showing our company’s
participation in the E-Verify program and upon request, copies of employee’s certifications will
be provided as they are kept in the employee’s personnel file.

Our company understands if compliance with the above-mentioned Act is not followed
consequences may occur as contemplated in that Act.

Should you have any questions, please do not hesitate to contact me.

Sincerely,

President of Company

If you are not already enrolled you may enroll by going to the E-Verify Web site at
www.uscis.gov/e-verify follow the directions and tutorial.
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SUBCONTRACTOR LISTING FORM .01.27.2020)

The prime contractor must submit this form to the Owner prior to contract execution and must
update it for each subcontractor performing any work resulting from this contract. If additional
lines are needed, this form may be duplicated.

Subcontractor Name
and Contact Person

Subcontractor Address
and Phone Number

Subcontractor
DUNS

MBE

(Y/N)

COMPLETED BY:

MDEQ Required Attachments for RESTORE Direct Component Professional Services Contracts -

65 of 65




Init.

_'_AIA Document B104 - 2017

Standard Abbreviated Form of Agreement Between Owner and Architect

AGREEMENT made as of the day of in the year 2023
(In wards, indicate day, month and year.)

BETWEEN the Architect’s client identified as the Owner: ADDITIONS AND DELETIONS:

: . The author of this document has
f s e
(Name, legal status, address and other information) aililad lifarration naadid i

i completion. The author may also
Coastal Mississippi P 4

2350 Beach Blvd., Suite A
Biloxi, MS 39531 Deletions Report that notes added
228-388-7446

and the Architect:

(Name, legal status, address and other information) vertical line in the left margin of this
document indicates where the author
Eley Guild Hardy Architects, PA has added necessary information
1091 Tommy Munro Drive and where the author has added to or
Biloxi, MS 39532 deleted from the original AlA text.

228-594-2323

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect

for the following Project:
' I ') i o ey N
(Name, location and detailed description) to its completion or modification,

Gulf Coast Tourist Wayfinding and Informational Signage Project

The Owner and Architect agree as follows.

have revised the text of the original
AlA standard form. An Additions and

information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
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ARTICLE 1  INITIAL INFORMATION

§ 1.1 This Agreement is based on the Initial Information set forth below:

(State below details of the Project’s site and program, Owner’s contractors and consultants, Architect’s consultants,
Owner's budget for the Cost of the Work, and other information relevant to the Project.)

Exhibit A: RFP Informational Packet
Exhibit B: MDEQ Attachment for RESTORE Direct Component Professional Services Contracts, the terms and
conditions of which being applicable by statute to professional services are incorporated herein by reference.
Budget: Total Project Grant Amount $900,000 for all hard and soft costs

§ 1.2 The Owner and Architect may rely on the Initial Information. Both parties, however, recognize that such
information may materially change and, in that event, the Owner and the Architect shall appropriately adjust the
schedule, the Architect’s services and the Architect’s compensation. The Owner shall adjust the Owner’s budget for
the Cost of the Work and the Owner’s anticipated design and construction milestones, as necessary, to accommodate
material changes in the Initial Information.

§ 1.3 The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentation in digital form. The parties will use AIA Document E203™-2013, Building
Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and
exchange of digital data.

§ 1.3.1 Any use of, or reliance on, all or a portion of a building information model without agreement to protocols
governing the use of, and reliance on, the information contained in the model and without having those protocols set
forth in AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite
AIA Document G202™-2013, Project Building Information Modeling Protocol Form, shall be at the using or relying
party’s sole risk and without liability to the other party and its contractors or consultants, the authors of., or contributors
10, the building information model, and each of their agents and employees.
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ARTICLE 2 ARCHITECT'S RESPONSIBILITIES

§ 2.1 The Architect shall provide the professional services set forth in this Agreement consistent with the professional
skill and care ordinarily provided by architects practicing in the same or similar locality under the same or similar
circumstances. The Architect shall perform its services as expeditiously as is consistent with such professional skill
and care and the orderly progress of the Project. The Architect makes no other representations or warranties, whether
expressed or implied, with respect to services rendered hereunder.

§ 2.2 The Architect shall maintain the following insurance until termination of this Agreement. If any of the
requirements set forth below are in addition to the types and limits the Architect normally maintains, the Owner shall
pay the Architect as set forth in Section 11.8:

(Identify types and limits of insurance coverage, and other insurance requirements applicable 1o the Agreement, if
any.)

A General Liability

Two Million Dollars per occurrence and Four Million Dollars in aggregate for bodily injury and
property damage.

.2 Automobile Liability

| One Million Dollars per accident
3 Workers® Compensation

| at Statutory Limits
4 Professional Liability

| Two Million Dollars per claim and Two Million Dollars in the aggregate.

ARTICLE 3 SCOPE OF ARCHITECT’'S BASIC SERVICES

§ 3.1 The Architect’s Basic Services consist of those described in this Article 3 and include usual and customary
structural, civil, and electrical engineering services. Mechanical services are not anticipated for this project. Services
not set forth in this Article 3 are Supplemental or Additional Services.

§ 3.1.1 The Architect shall coordinate its services with those services provided by the Owner and the Owner’s
consultants. The Architect shall be entitled to rely on (1) the accuracy and completeness of the services and
information furnished by the Owner and (2) the Owner’s approvals. The Architect shall provide prompt written notice
to the Owner if the Architect becomes aware of any error, omission, or inconsistency in such services or information.

§ 3.1.2 As soon as practicable after the date of this Agreement, the Architect shall submit for the Owner's approval a
schedule for the performance of the Architect’s services. Once approved by the Owner, time limits established by the
schedule shall not, except for reasonable cause, be exceeded by the Architect or Owner. With the Owner's approval,
the Architect shall adjust the schedule, if necessary, as the Project proceeds until the commencement of construction.

§ 3.1.3 The Architect shall assist the Owner in connection with the Owner’s responsibility for filing documents
required for the approval of governmental authorities having jurisdiction over the Project.

§ 3.2 Design Phase Services

§ 3.2.1 The Architect shall review the program and other information furnished by the Owner, and shall review laws,
codes, and regulations applicable to the Architect’s services,

§ 3.2.2 The Architect shall discuss with the Owner the Owner’s program, schedule, budget for the Cost of the Work.
Project site, and altemative approaches to design and construction of the Project. The Architect shall reach an
understanding with the Owner regarding the Project requirements.
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§ 3.23 The Architect shall consider the relative value of alternative materials, building systems and equipment,
together with other considerations based on program, aesthetics, and any sustainable objectives, in developing a
design for the Project that is consistent with the Owner’s schedule and budget for the Cost of the Work.

§ 3.2.4 Based on the Project requirements, the Architect shall prepare Design Documents for the Owner's approval
consisting of drawings and other documents appropriate for the Project and the Architect shall prepare and submit to
the Owner an estimate of the Cost of the Work prepared in accordance with Section 6.3.

§ 3.2.5 The Architect shall submit the Design Documents to the Owner, and request the Owner’s approval.

§ 3.3 Construction Documents Phase Services

§ 3.3.1 Based on the Owner’s approval of the Design Documents, the Architect shall prepare for the Owner's approval
Construction Documents consisting of Drawings and Specifications setting forth in detail the requirements for the
construction of the Work. The Owner and Architect acknowledge that in order to construct the Work the Contractor
will provide additional information, including Shop Drawings, Product Data, Samples and other similar submittals,
which the Architect shall review in accordance with Section 3.4.4.

§ 3.3.2 The Architect shall incorporate the design requirements of governmental authorities having jurisdiction over
the Project into the Construction Documents.

§ 3.3.3 The Architect shall submit the Construction Documents to the Owner, update the estimate for the Cost of the
Work and advise the Owner of any adjustments to the estimate of the Cost of the Work, take any action required under
Section 6.5, and request the Owner’s approval.

§ 3.3.4 The Architect, following the Owner’s approval of the Construction Documents and of the latest estimate of the
Cost of the Work, shall assist the Owner in the public bid solicitation and bid procurement process to include:
establishing a list of prospective contractors, obtaining public bids, confirming responsiveness of bids, determining
the successful bid, and awarding and preparing contracts for construction with subsequent issuance of notice to
proceed.

§ 3.4 Construction Phase Services

§ 3.4.1 General

§ 3.4.1.1 The Architect shall provide administration of the Contract between the Owner and the Contractor as set forth
below and in AIA Document A104™-2017, Standard Abbreviated Form of Agreement Between Owner and
Contractor. If the Owner and Contractor modify AIA Document A 104-2017, those modifications shall not affect the
Architect’s services under this Agreement unless the Owner and the Architect amend this Agreement.

§ 3.4.1.2 The Architect shall advise and consult with the Owner during the Construction Phase Services. The Architect
shall have authority to act on behalf of the Owner only to the extent provided in this Agreement. The Architect shall
not have control over, charge of, or responsibility for the construction means, methods, techniques, sequences or
procedures, or for safety precautions and programs in connection with the Work, nor shall the Architect be responsible
for the Contractor’s failure to perform the Work in accordance with the requirements of the Contract Documents. The
Architect shall be responsible for the Architect’s negligent acts or omissions, but shall not have control over or charge
of and shall not be responsible for, acts or omissions of the Contractor or of any other persons or entities performing
portions of the Work. The Architect’s site responsibilities are limited solely to the activities of the Architect and the
Architect’s employees and consultants on site. These responsibilities shall not be inferred by any party to mean that
the Architect has responsibility for site safety which is the sole and exclusive responsibility of the Contractor alone.

§ 3.4.1.3 Subject to Section 4.2, the Architect’s responsibility to provide Construction Phase Services commences
with the award of the Contract for Construction and terminates on the date the Architect issues the final Certificate for
Payment.

§ 3.4.2 Evaluations of the Work
§ 3.4.2.1 The Architect shall visit the site at intervals appropriate to the stage of construction, or as otherwise required in
Section 4.2.2, to become generally familiar with the progress and quality of the portion of the Work completed, and to
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determine, in general, if the Work observed is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents. However, the Architect shall not be required to make
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. On the basis of the site visits,
the Architect shall keep the Owner reasonably informed about the progress and quality of the portion of the Work
completed, and promptly report to the Owner (1) known deviations from the Contract Documents, (2) known deviations
from the most recent construction schedule submitted by the Contractor, and (3) defects and deficiencies observed in the
Work.

§ 3.4.2.2 The Architect has the authority to reject Work that does not conform to the Contract Documents and has the
authority to require inspection or testing of the Work.

§ 3.4.2.3 The Architect shall interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
shall be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 3.4.2.4 When making such interpretations and decisions, the Architect shall endeavor to secure faithful performance
by both Owner and Contractor, shall not show partiality to either, and shall not be liable for results of interpretations or
decisions rendered in good faith.

§ 3.4.2.5 The Architect shall render initial decisions on Claims between the Owner and Contractor as provided in the
Contract Documents,

§ 3.4.3 Certificates for Payment to Contractor

§ 3.4.3.1 The Architect shall review and certify the amounts due the Contractor and shall issue certificates in such
amounts. The Architect’s certification for payment shall constitute a representation to the Owner, based on the
Architect’s evaluation of the Work as provided in Section 3.4.2 and on the data comprising the Contractor’s
Application for Payment, that, to the best of the Architect’s knowledge, information and belief, the Work has
progressed to the point indicated, the quality of the Work is in accordance with the Contract Documents, and that the
Contractor is entitled to payment in the amount certified.

§ 3.4.3.2 The issuance of a Certificate for Payment shall not be a representation that the Architect has (1) made
exhaustive or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed construction
means, methods, techniques, sequences or procedures, (3) reviewed copies of requisitions received from
Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to payment,
or (4) ascertained how or for what purpose the Contractor has used money previously paid on account of the Contract
Sum.

§ 3.4.4 Submittals

§ 3.4.41 The Architect shall review and approve, or take other appropriate action, upon the Contractor’s submittals
such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. Review of such submittals is not for
the purpose of determining the accuracy and completeness of other information such as dimensions, quantities, and
installation or performance of equipment or systems, which are the Contractor’s responsibility. The Architect’s review
shall not constitute approval of safety precautions or any construction means, methods, techniques, sequences or
procedures.

§ 3.4.4.2 If the Contract Documents specifically require the Contractor to provide professional design services or
certifications by a design professional related to systems, materials or equipment, the Architect shall specify the
appropriate performance and design criteria that such services must satisfy. The Architect shall review and take
appropriate action on Shop Drawings and other submittals related to the Work designed or certified by the
Contractor’s design professional, provided the submittals bear such professional’s seal and signature when submitted
to the Architect. The review shall be for the limited purpose of checking for conformance with information given and
the design concept expressed in the Contract Documents. The Architect shall be entitled to rely upon, and shall not be
responsible for, the adequacy and accuracy of the services, certifications, and approvals performed or provided by
such design professionals.
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§ 3.4.4.3 The Architect shall review and respond to written requests for information about the Contract Documents.
The Architect’s response to such requests shall be made in writing within any time limits agreed upon, or otherwise
with reasonable promptness.

§ 3.4.5 Changes in the Work

The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents and
do not involve an adjustment in the Contract Sum or an extension of the Contract Time. Subject to Section 4.2.3, the
Architect shall prepare Change Orders and Construction Change Directives for the Owner’s approval and execution in
accordance with the Contract Documents.

§ 3.4.6 Project Completion

The Architect shall conduct inspections to determine the date or dates of Substantial Completion and the date of final
completion; issue Certificates of Substantial Completion; forward to the Owner, for the Owner’s review and records,
written warranties and related documents required by the Contract Documents and received from the Contractor: and
issue a final Certificate for Payment based upon a final inspection indicating that, to the best of the Architect’s
knowledge, information, and belief, the Work complies with the requirements of the Contract Documents.

ARTICLE 4 SUPPLEMENTAL AND ADDITIONAL SERVICES

§ 4.1 Supplemental Services are not included in Basic Services but may be required for the Project. The Architect shall
provide the Supplemental Services indicated below, and the Owner shall compensate the Architect as provided in
Section 11.2. Supplemental Services include Project Management Services as defined herein.

(Identify below the Supplemental Services that the Architect is required 1o provide and insert a description of each
Supplemental Service, if not further described in an exhibit attached to this document.)

§ 4.1.1 Project Management Services are those necessary for project performance reporting, project interim reporting
and design, procurement and construction regulatory compliance assurance as required by the MDEQ RESTORE Act
Exhibit B, along with the typical administrative project management of the design, bidding procurement and
construction phases of the project. Regulatory compliance for project related grant management, legal and accounting
services are excluded from the Project Management Services defined herein with the limitation of responsibility being
coordination with other professionals as retained by the Owner for these services.

§ 4.2 The Architect may provide Additional Services after execution of this Agreement without invalidating the
Agreement. Upon recognizing the need to perform Additional Services, the Architect shall notify the Owner. The
Architect shall not provide the Additional Services until the Architect receives the Owner’s written authorization.
Except for services required due to the fault of the Architect, any Additional Services provided in accordance with this
Section 4.2 shall entitle the Architect to compensation pursuant to Section 11.3.

§ 4.2.1 The Architect shall provide services necessitated by a change in the Initial Information, changes in previous
instructions or approvals given by the Owner, or a material change in the Project including size; quality; complexity:
the Owner’s schedule or budget for Cost of the Work; or procurement or delivery method as an Additional Service.

§ 4.2.2 The Architect has included in Basic Services 6 ( Six ) visits to the site by the Architect during construction.
The Architect shall conduct site visits in excess of that amount as an Additional Service.

§ 4.2.3 The Architect shall, as an Additional Service, provide services made necessary by a Contractor’s proposed
change in the Work. The Architect shall prepare revisions to the Architect’s Instruments of Service necessitated by
Change Orders and Construction Change Directives as an Additional Service.

§ 4.2.4 If the services covered by this Agreement have not been completed within Twenty-Four (24 )months of the
date of this Agreement, through no fault of the Architect, extension of the Architect’s services beyond that time shall
be compensated as Additional Services.

ARTICLE 5 OWNER'S RESPONSIBILITIES
§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner
regarding requirements for and limitations on the Project, including a written program which shall set forth the
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Owner’s objectives, schedule, constraints and criteria, including space requirements and relationships, flexibility,
expandability, special equipment, systems and site requirements.

§ 5.2 The Owner shall establish the Owner’s budget for the Project, including (1) the budget for the Cost of the Work
as defined in Section 6.1; (2) the Owner’s other costs; and, (3) reasonable contingencies related to all of these costs.
The Owner shall update the Owner’s budget for the Project as necessary throughout the duration of the Project until
final completion. If the Owner significantly increases or decreases the Owner’s budget for the Cost of the Work, the
Owner shall notify the Architect. The Owner and the Architect shall thereafter agree to a corresponding change in the
Project’s scope and quality.

§ 5.3 The Owner shall furnish surveys to describe physical characteristics, legal limitations and utility locations for the
site of the Project; a written legal description of the site; and services of geotechnical engineers or other consultants,
when the Architect requests such services and demonstrates that they are reasonably required by the scope of the
Project.

§ 5.4 The Owner shall coordinate the services of its own consultants with those services provided by the Architect.
Upon the Architect’s request, the Owner shall furnish copies of the scope of services in the contracts between the
Owner and the Owner’s consultants. The Owner shall require that its consultants and contractors maintain insurance.
including professional liability insurance, as appropriate to the services or work provided.

§ 5.5 The Owner shall furnish tests, inspections and reports required by law or the Contract Documents, such as
structural, mechanical, and chemical tests; tests for air and water pollution: and tests for hazardous materials.

§ 5.6 The Owner shall furnish all legal, insurance and accounting services, including auditing services, that may be
reasonably necessary at any time for the Project to meet the Owner’s needs and interests.

§ 5.7 The Owner shall provide prompt written notice to the Architect if the Owner becomes aware of any fault or
defect in the Project, including errors, omissions or inconsistencies in the Architect’s Instruments of Service.

§ 5.8 The Owner shall endeavor to communicate with the Contractor through the Architect about matters arising out of
or relating to the Contract Documents.

§ 5.9 The Owner shall provide the Architect access to the Project site prior to commencement of the Work and shall
obligate the Contractor to provide the Architect access to the Work wherever it is in preparation or progress.

§ 5.10 Within 15 days after receipt of a written request from the Architect, the Owner shall furnish the requested
information as necessary and relevant for the Architect to evaluate, give notice of, or enforce lien rights.

ARTICLE 6 COST OF THE WORK

§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to construct all
elements of the Project designed or specified by the Architect and shall include contractors® general conditions costs,
overhead and profit. The Cost of the Work also includes the reasonable value of labor, materials, and equipment,
donated to, or otherwise furnished by, the Owner. The Cost of the Work does not include the compensation of the
Architect; the costs of the land, rights-of-way, financing, or contingencies for changes in the Work; or other costs that
are the responsibility of the Owner.

§ 6.2 The Owner’s budget for the Cost of the Work is provided in Initial Information, and shall be adjusted throughout
the Project as required under Sections 5.2, 6.4 and 6.5. Evaluations of the Owner’s budget for the Cost of the Work,
and the preliminary estimate of the Cost of the Work and updated estimates of the Cost of the Work prepared by the
Architect, represent the Architect’s judgment as a design professional. It is recognized, however, that neither the
Architect nor the Owner has control over the cost of labor, materials or equipment; the Contractor’s methods of
determining bid prices; or competitive bidding, market or negotiating conditions. Accordingly, the Architect cannot
and does not warrant or represent that bids or negotiated prices will not vary from the Owner’s budget for the Cost of
the Work, or from any estimate of the Cost of the Work. or evaluation, prepared or agreed to by the Architect.
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§ 6.3 In preparing estimates of the Cost of Work, the Architect shall be permitted to include contingencies for design,
bidding and price escalation; to determine what materials, equipment, component systems and types of construction
are to be included in the Contract Documents; to recommend reasonable adjustments in the program and scope of the
Project; and to include design alternates as may be necessary to adjust the estimated Cost of the Work to meet the
Owner’s budget. The Architect’s estimate of the Cost of the Work shall be based on current area, volume or similar
conceptual estimating techniques. If the Owner requires a detailed estimate of the Cost of the Work, the Architect shall
provide such an estimate, if identified as the Architect’s responsibility in Section 4.1, as a Supplemental Service.

§ 6.4 If, through no fault of the Architect, construction procurement activities have not commenced within 90 days
after the Architect submits the Construction Documents to the Owner the Owner’s budget for the Cost of the Work
shall be adjusted to reflect changes in the general level of prices in the applicable construction market.

§ 6.5 If at any time the Architect’s estimate of the Cost of the Work exceeds the Owner’s budget for the Cost of the
Work, the Architect shall make appropriate recommendations to the Owner to adjust the Project’s size, quality or
budget for the Cost of the Work, and the Owner shall cooperate with the Architect in making such adjustments.

§ 6.6 If the Owner’s current budget for the Cost of the Work at the conclusion of the Construction Documents Phase
Services is exceeded by the lowest bona fide bid or negotiated proposal, the Owner shall

A give written approval of an increase in the budget for the Cost of the Work:

.2 authorize rebidding or renegotiating of the Project within a reasonable time;

.3 terminate in accordance with Section 9.5;

4 in consultation with the Architect, revise the Project program, scope, or quality as required to reduce

the Cost of the Work; or
.5 implement any other mutually acceptable alternative.

§ 6.7 If the Owner chooses to proceed under Section 6.6.4, the Architect shall modify the Construction Documents as
necessary to comply with the Owner’s budget for the Cost of the Work at the conclusion of the Construction
Documents Phase Services, or the budget as adjusted under Section 6.6.1. If the Owner requires the Architect to modify
the Construction Documents because the lowest bona fide bid or negotiated proposal exceeds the Owner's budget for the
Cost of the Work due to market conditions the Architect could not reasonably anticipate, the Owner shall compensate the
Architect for the modifications as an Additional Service pursuant to Section 11.3; otherwise the Architect’s services shall
be without additional compensation. In any event, the Architect’s modification of the Construction Documents shall be
the limit of the Architect’s responsibility under this Article 6.

ARTICLE 7 COPYRIGHTS AND LICENSES
§ 7.1 The Architect and the Owner warrant that in transmitting Instruments of Service, or any other information, the

transmitting party is the copyright owner of such information or has permission from the copyright owner to transmit
such information for its use on the Project.

§ 7.2 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and shall retain all common law, statutory and
other reserved rights, including copyrights. Submission or distribution of Instruments of Service to meet official
regulatory requirements or for similar purposes in connection with the Project is not to be construed as publication in
derogation of the reserved rights of the Architect and the Architect’s consultants.

§ 7.3 The Architect grants to the Owner a nonexclusive license to use the Architect’s Instruments of Service solely and
exclusively for purposes of constructing, using, maintaining, altering and adding to the Project, provided that the
Owner substantially performs its obligations under this Agreement, including prompt payment of all sums when due
pursuant to Article 9 and Article 11. The Architect shall obtain similar nonexclusive licenses from the Architect's
consultants consistent with this Agreement. The license granted under this section permits the Owner to authorize the
Contractor, Subcontractors, Sub-subcontractors, and suppliers, as well as the Owner’s consultants and separate
contractors, to reproduce applicable portions of the Instruments of Service, subject to any protocols established
pursuant to Section 1.3, solely and exclusively for use in performing services or construction for the Project. If the

Architect rightfully terminates this Agreement for cause as provided in Section 9.4, the license granted in this Section
7.3 shall terminate.
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§ 7.3.1 In the event the Owner uses the Instruments of Service without retaining the authors of the Instruments of
Service, the Owner releases the Architect and Architect’s consultant(s) from all claims and causes of action arising
from such uses. The Owner, to the extent permitted by law, further agrees to indemnify and hold harmless the
Architect and its consultants from all costs and expenses, including the cost of defense, related to claims and causes of
action asserted by any third person or entity to the extent such costs and expenses arise from the Owner's use of the
Instruments of Service under this Section 7.3.1. The terms of this Section 7.3.1 shall not apply if the Owner rightfully
terminates this Agreement for cause under Section 9.4.

§ 7.4 Except for the licenses granted in this Article 7, no other license or right shall be deemed granted or implied
under this Agreement. The Owner shall not assign, delegate, sublicense, pledge or otherwise transfer any license
granted herein to another party without the prior written agreement of the Architect. Any unauthorized use of the
Instruments of Service shall be at the Owner’s sole risk and without liability to the Architect and the Architect’s
consultants.

§ 7.5 Except as otherwise stated in Section 7.3, the provisions of this Article 7 shall survive the termination of this
Agreement.

ARTICLE 8 CLAIMS AND DISPUTES

§ 8.1 General

§ 8.1.1 The Owner and Architect shall commence all claims and causes of action against the other and arising out of or
related to this Agreement, whether in contract, tort, or otherwise, in accordance with the requirements of the binding
dispute resolution method selected in this Agreement and within the period specified by applicable law, but in any case
not more than 10 years after the date of Substantial Completion of the Work. The Owner and Architect waive all
claims and causes of action not commenced in accordance with this Section 8.1.1.

§ 8.1.2 To the extent damages are covered by property insurance, the Owner and Architect waive all rights against
each other and against the contractors, consultants, agents, and employees of the other, for damages, except such rights
as they may have to the proceeds of such insurance as set forth in AIA Document A104-2017, Standard Abbreviated
Form of Agreement Between Owner and Contractor. The Owner or the Architect, as appropriate, shall require of the
contractors, consultants, agents, and employees of any of them, similar waivers in favor of the other parties
enumerated herein.

§ 8.1.3 The Architect and Owner waive consequential damages for claims, disputes or other matters in question,
arising out of or relating to this Agreement. This mutual waiver is applicable, without limitation, to all consequential
damages due to either party’s termination of this Agreement, except as specifically provided in Section 9.6.

§ 8.2 Mediation

§ 8.21 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to
mediation as a condition precedent to binding dispute resolution. If such matter relates to or is the subject of a lien
arising out of the Architect’s services, the Architect may proceed in accordance with applicable law to comply with the
lien notice or filing deadlines prior to resolution of the matter by mediation or by binding dispute resolution.

§ 8.2.2 Mediation, unless the parties mutually agree otherwise, shall be administered by the American Arbitration
Association in accordance with its Construction Industry Mediation Procedures in effect on the date of this
Agreement. The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the
place where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation
shall be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 8.2.3 If the parties do not resolve a dispute through mediation pursuant to this Section 8.2, the method of binding
dispute resolution shall be the following:
(Check the appropriate box.)

[ ] Arbitration pursuant to Section 8.3 of this Agreement

I [ X ] Litigation in a court of competent jurisdiction
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[ ] Other: (Specify)

If the Owner and Architect do not select a method of binding dispute resolution, or do not subsequently agree in

writing to a binding dispute resolution method other than litigation, the dispute will be resolved in a court of competent
jurisdiction.

(Paragraphs deleted)

§ 8.3.4 Consolidation or Joinder

§ 8.3.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any
other arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration
permits consolidation; (2) the arbitrations to be consolidated substantially involve common questions of law or fact;
and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).

§ 8.3.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a
common question of law or fact whose presence is required if complete relief is to be accorded in arbitration, provided
that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an additional
person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question not
described in the written consent.

§ 8.3.4.3 The Owner and Architect grant to any person or entity made a party to an arbitration conducted under this
Section 8.3, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and
Architect under this Agreement.

§ 8.4 The provisions of this Article 8 shall survive the termination of this Agreement.

ARTICLE 9 TERMINATION OR SUSPENSION

§ 9.1 If the Owner fails to make payments to the Architect in accordance with this Agreement, such failure shall be
considered substantial nonperformance and cause for termination or, at the Architect's option, cause for suspension of
performance of services under this Agreement. If the Architect elects to suspend services, the Architect shall give
seven days’ written notice to the Owner before suspending services. In the event of a suspension of services, the
Architect shall have no liability to the Owner for delay or damage caused the Owner because of such suspension of
services. Before resuming services, the Owner shall pay the Architect all sums due prior to suspension and any
expenses incurred in the interruption and resumption of the Architect's services. The Architect’s fees for the
remaining services and the time schedules shall be equitably adjusted.

§ 9.2 If the Owner suspends the Project, the Architect shall be compensated for services performed prior to notice of
such suspension. When the Project is resumed, the Architect shall be compensated for expenses incurred in the
interruption and resumption of the Architect’s services. The Architect’s fees for the remaining services and the time
schedules shall be equitably adjusted.

§ 9.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the
Architect, the Architect may terminate this Agreement by giving not less than seven days’ written notice.

§ 9.4 Either party may terminate this Agreement upon not less than seven days’ written notice should the other party
fail substantially to perform in accordance with the terms of this Agreement through no fault of the party initiating the
termination.

§ 9.5 The Owner may terminate this Agreement upon not less than seven days’ written notice to the Architect for the
Owner’s convenience and without cause.

§ 9.6 In the event of termination not the fault of the Architect, the Architect shall be compensated for services
performed prior to termination, Reimbursable Expenses incurred, and all costs attributable to termination, including
the costs attributable to the Architect's termination of consultant agreements.
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§ 9.7 In addition to any amounts paid under Section 9.6, if the Owner terminates this Agreement for its convenience
pursuant to Section 9.5, or the Architect terminates this Agreement pursuant to Section 9.3, the Owner shall pay to the
Architect the following fees:

(Set forth below the amount of any termination or licensing fee, or the method for determining any termination or
licensing fee.)

A Termination Fee:
Zero

.2 Licensing Fee if the Owner intends to continue using the Architect’s Instruments of Service:

Zero

§ 9.8 Except as otherwise expressly provided herein, this Agreement shall terminate one year from the date of
Substantial Completion.

ARTICLE 10 MISCELLANEOUS PROVISIONS

§ 10.1 This Agreement shall be governed by the law of the place where the Project is located excluding that
Jurisdiction’s choice of law rules. If the parties have selected arbitration as the method of binding dispute resolution, the
Federal Arbitration Act shall govern Section 8.3.

§ 10.2 Terms in this Agreement shall have the same meaning as those in AIA Document A104-2017, Standard
Abbreviated Form of Agreement Between Owner and Contractor.

§ 10.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assigns and legal
representatives to this Agreement. Neither the Owner nor the Architect shall assign this Agreement without the written
consent of the other, except that the Owner may assign this Agreement to a lender providing financing for the Project
if the lender agrees to assume the Owner’s rights and obligations under this Agreement, including any payments due to
the Architect by the Owner prior to the assignment.

§ 10.4 If the Owner requests the Architect to execute certificates or consents, the proposed language of such
certificates or consents shall be submitted to the Architect for review at least 14 days prior to the requested dates of
execution. The Architect shall not be required to execute certificates or consents that would require knowledge,
services or responsibilities beyond the scope of this Agreement.

§ 10.5 Nothing contained in this Agreement shall create a contractual relationship with, or a cause of action in favor
of, a third party against either the Owner or Architect.

§ 10.6 The Architect shall have no responsibility for the discovery, presence, handling, removal or disposal of, or
exposure of persons to, hazardous materials or toxic substances in any form at the Project site.

§ 10.7 The Architect shall have the right to include photographic or artistic representations of the design of the Project
among the Architect’s promotional and professional materials. However, the Architect’s materials shall not include
information the Owner has identified in writing as confidential or proprietary. The Owner shall provide professional
credit for the Architect in the Owner’s promotional materials for the Project. This Section 10.7 shall survive the
termination of this Agreement unless the Owner terminates this Agreement for cause pursuant to Section 9.4.

§ 10.8 The invalidity of any provision of the Agreement shall not invalidate the Agreement or its remaining
provisions. If it is determined that any provision of the Agreement violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Agreement shall be construed, to the fullest extent permitted by law, to give effect to the
parties’ intentions and purposes in executing the Agreement.
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ARTICLE 11 COMPENSATION

§ 11.1 For the Architect’s Basic Services described under Article 3, the Owner shall compensate the Architect as
follows:

A Stipulated Sum
(Insert amount)

.2 Percentage Basis
(Insert percentage value)

(8.5 ) % of the Cost of the Work, as calculated in accordance with Section 11.6.

3 Other
(Describe the method of compensation)

§ 11.2 For Supplemental Services identified in Section 4.1, the Owner shall compensate the Architect as follows:
(Insert amount of, or basis for, compensation. If necessary, list specific services to which particular methods of
compensation apply.)

2.5% of the Cost of the Work, as calculated in accordance with 11.6
§ 11.3 For Additional Services that may arise during the course of the Project, including those under Section 4.2, the
Owner shall compensate the Architect as follows:

(Insert amount of. or basis for, compensation.)

Response to specific needs for Additional Services will be made by the Architect as requested by the Owner with
compensation for Additional Services agreed upon in advance of services and in accordance with the specific needs.

§ 11.4 Compensation for Supplemental and Additional Services of the Architect’s consultants when not included in
Section 11.2 or 11.3, shall be the amount invoiced to the Architect plus Ten percent ( 10 %), or as follows:

§ 11.5 Where compensation for Basic Services is based on a stipulated sum or percentage of the Cost of the Work, the
compensation for each phase of services shall be as follows:

Design Phase Forty-Five  percent ( 45 %)
Construction Documents Forty  percent ( 40 %)
Phase

Construction Phase Fifteen  percent ( 15 %)
Total Basic Compensation one hundred  percent ( 100 %)

§ 11.6 When compensation identified in Section 11.1 is on a percentage basis, progress payments for each phase of
Basic Services shall be calculated by multiplying the percentages identified in this Article by the Owner’s most recent
budget for the Cost of the Work. Compensation paid in previous progress payments shall not be adjusted based on
subsequent updates to the Owner’s budget for the Cost of the Work.

§ 11.6.1 When compensation is on a percentage basis and any portions of the Project are deleted or otherwise not
constructed, compensation for those portions of the Project shall be payable to the extent services are performed on
those portions, in accordance with the Schedule set forth in Section 11.5 based on the lowest bona fide bid. or if no
such bid is received, the most recent estimate of the Cost of the Work for such portions of the Project. The Architect
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shall be entitled to compensation in accordance with this Agreement for all services performed whether or not the
Construction Phase is commenced.

§ 11.7 The hourly billing rates for services of the Architect and the Architect’s consultants. if any, are set forth below.
The rates shall be adjusted in accordance with the Architect’s and Architect’s consultants” normal review practices.
(If applicable, attach an exhibit of hourly billing rates or insert them below.)

In accordance with the Architect’s published hourly rates.

Employee or Category Rate

§ 11.8 Compensation for Reimbursable Expenses
§ 11.8.1 Reimbursable Expenses are in addition to compensation for Basic. Supplemental. and Additional Services
and include expenses incurred by the Architect and the Architect’s consultants directly related to the Project, as
follows:
A Transportation and authorized out-of-town travel and subsistence for travel outside of the three Coastal
counties, Hancock, Harrison and Jackson;

Permitting and other fees required by authorities having jurisdiction over the Project;

Printing, reproductions, plots, and standard form documents;

Postage, handling, and delivery:

Expense of overtime work requiring higher than regular rates if authorized in advance by the Owner;

Renderings, physical models, mock-ups, professional photography, and presentation materials

requested by the Owner or required for the Project;

8 Expense of professional liability insurance dedicated exclusively to this Project or the expense of
additional insurance coverage or limits requested by the Owner in excess of that normally maintained
by the Architect and the Architect’s consultants;

8 Alltaxes levied on on reimbursable expenses;

A0

A1 Other similar Project-related expenditures as authorized in advance by the Owner.

Noubkw

§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the
Architect’s consultants plus Zero percent (0 %) of the expenses incurred.

§ 11.9 Payments to the Architect

§ 11.9.1 Initial Payment

An initial payment of Zero (80 ) shall be made upon execution of this Agreement and is the minimum payment
under this Agreement. It shall be credited to the Owner's account in the final invoice.

§ 11.9.2 Progress Payments

§ 11.8.21 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.
Payments are due and payable upon presentation of the Architect’s invoice. Amounts unpaid forty-five (45 )days
after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate prevailing
from time to time at the principal place of business of the Architect.

(Insert rate of monthly or annual interest agreed upon.)

%

§ 11.9.2.2 The Owner shall not withhold amounts from the Architect’s compensation to impose a penalty or liquidated
damages on the Architect, or to offset sums requested by or paid to contractors for the cost of changes in the Work
unless the Architect agrees or has been found liable for the amounts in a binding dispute resolution proceeding.

§ 11.9.2.3 Records of Reimbursable Expenses, expenses pertaining to Additional Services, and services performed on
the basis of hourly rates shall be available to the Owner at mutually convenient times.
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ARTICLE 12  SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Agreement are as follows:
(Include other terms and conditions applicable to this Agreement.)

ARTICLE 13  SCOPE OF THE AGREEMENT

§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect and
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be
amended only by written instrument signed by both the Owner and Architect.

§ 13.2 This Agreement is comprised of the following documents identified below:
A AIA Document B104™-2017, Standard Abbreviated Form of Agreement Between Owner and
Architect

| (Paragraph deleted)

Exhibit A: RFP Informational Packet
Exhibit B: MDEQ Attachment for RESTORE Direct Component Professional Services Contracts,
(Clearly identify any other exhibits incorporated into this Agreement, including any exhibits identified
in Section 4.1.)

4 Other documents:
(List other documents, if any, including additional scopes of service forming part of the Agreement.)

This Agr:zmenl entered into as of the day and year first written above, E

owﬁﬁ (Signgfhire) "d () ARCHITECE Signarare)
" CEO David J. Hardy, Vice President

(Print e) (Printed name, title, and license number, if required)
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EXHIBIT
IIAII

MISSISSIPPI DEPARTMENT OF
ENVIRONMENTAL QUALITY

Required Attachments for
RESTORE Direct Component
Professional Services Contracts

Non-State Agencies — Template version 08.15.2019

MDEQ Required Attachments for RESTORE Direct Component Professional Services Contracts -



The “Required Attachments for RESTORE Direct Component Professional Services Contracts”
is not intended to represent all requirements and obligations that may be applicable to this
contract. This contract is subject to the terms and conditions of the Sub-Award Agreement
between the Mississippi Department of Environmental Quality (“MDEQ”) and the Project
Owner (Subrecipient), the terms and conditions of the Federal Award from the U. S. Department
of Treasury, including any Special Award Conditions, the Standard Sub-Award Terms and
Conditions, the RESTORE Act Financial Assistance Standard Terms and Condition and
Program-Specific Terms and Conditions under the “Direct Component,” as amended, the
RESTORE Act, 33 USC § 1321(t) et seq., the U.S. Department of Treasury Regulations
governing the RESTORE Act, 31 CFR § 34 et seq., all applicable terms and conditions in 2 CFR
Part 200 of the Office of Management and Budget (“OMB”’) Uniform Guidance for Grants and
Cooperative Agreements, as amended, including Appendix II to 2 CFR Part 200, and all other
OMB circulars, executive orders or other federal laws or regulations applicable to the services
provided under this contract. All of these terms and conditions apply to the Subrecipient and its
Contractors, as well as any covered subcontractors or vendors.

Requirements applicable to this contract, as well as any covered subcontracts or vendors,
include, but are not limited to:

CERTIFICATIONS RELATED TO RESTORE ACT DIRECT COMPONENT
FUNDING

RESTORE ACT FINANCIAL ASSISTANCE STANDARD TERMS AND
CONDITIONS AND PROGRAM-SPECIFIC TERMS AND CONDITIONS

MDEQ SUB-AWARD TERMS AND CONDITIONS FOR CONTRACTED PARTIES

APPENDIX II TO 2 CFR PART 200: CONTRACT PROVISIONS FOR NON-
FEDERAL ENTITY CONTRACTS UNDER FEDERAL AWARDS

PROCUREMENT OF RECOVERED MATERIALS

CONTRACTING WITH SMALL AND MINORITY BUSINESSES, WOMEN’S
BUSINESS ENTERPRISES, AND LABOR SURPLUS AREA FIRMS

SAMPLE LETTER FROM CONTRACTOR TO MBE/WBE FIRMS

MISSISSIPPI EMPLOYMENT PROTECTION ACT OF 2008 (Miss. Code Annotated
§§71-11-1, et seq.)

EXAMPLE OF E-VERIFY CERTIFICATION LETTER

SUBCONTRACTOR LISTING FORM
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CERTIFICATIONS RELATED TO
RESTORE ACT DIRECT COMPONENT FUNDING

By entering into this contract, the contractor expressly acknowledges that:

1) This project is funded in whole or in part with grant funding from the Department of
Treasury and the Mississippi Department of Environmental Quality under the Resources
and Ecosystems Sustainability, Tourist Opportunities, and Revived Economies of the
Gulf Coast States Act of 2012 (RESTORE Act);

Any contract awarded will be subject to the terms and conditions of said funding award,
the RESTORE Act Financial Assistance Standard Terms and Conditions and Program-
Specific Terms and Conditions, the Standard Sub-Award Terms and Conditions, the
RESTORE Act, 33 USC 1321(t), Treasury Regulations 31 CFR § 34 et seq., including 31
CFR §§ 34, Subpart D, all applicable terms and conditions in 2 CFR Part 200 (including
Appendix II to Part 200), and all other OMB circulars, executive orders or other federal
laws or regulations, as applicable.;

Any contract awarded will be subject to 31 CFR Part 19 — Governmentwide Debarment
and Suspension (Nonprocurement); and,

Any contract awarded is subject to Treasury Title VI regulations, 31 CFR Part 22, for the
implementation of Title VI of the Civil Rights Act of 1964, as amended (42 USC 2000d,
et 564q.)-

5) Any contract awarded will be subject to the laws and regulations of the United States and
the State of Mississippi.

The owner will not enter into a contract with a contractor, or the contractor’s principals, if
the contractor or its principals appear on the federal government’s Excluded Parties List.
The contractor does hereby certify, by entering into this agreement, that neither it nor its
principals are presently debarred, suspended, proposed for disbarment, declared ineligible,
or voluntarily excluded from participation in this transaction by any Federal department
or agency.

The contractor must verify that any subcontractor (or the subcontractor’s principals) does
not appear on the federal government’s Excluded Parties List prior to executing a
subcontract with that entity. The Excluded Parties List is accessible at http://www.sam.gov.
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RESTORE ACT
FINANCIAL ASSISTANCE STANDARD TERMS AND CONDITIONS AND

PROGRAM-SPECIFIC TERMS AND CONDITIONS
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RESTORE ACT

FINANCIAL ASSISTANCE STANDARD TERMS
AND CONDITIONS AND PROGRAM-SPECIFIC
TERMS AND CONDITIONS

U.S. Department of the Treasury

August 2017
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RESTORE ACT FINANCIAL ASSISTANCE STANDARD TERMS AND
CONDITIONS AND PROGRAM-SPECIFIC TERMS AND CONDITIONS

PREFACE

The grant agreement is comprised of the following documents:
1. A Notice of Award from the Department of the Treasury (“Treasury”);

2. The RESTORE Act Financial Assistance Standard Terms and Conditions (“Standard Terms and
Conditions™);

3. The RESTORE Act Financial Assistance Program-Specific Terms and Conditions (“Program-
Specific Terms and Conditions");

4. The approved application, including all documents, certifications, and assurances that are part of
the approved application;

5. The approved scope of work;
6. The approved budget; and,
7. Any special terms and conditions applied by Treasury to the award (“Special Award Conditions”).

The recipient must comply, and require each of its subrecipients, contractors, and subcontractors
employed in the completion of the activity, project, or program to comply with all federal statutes, federal
regulations, executive orders (EOs), Office of Management and Budget (OMB) circulars, Standard Terms
and Conditions, Program-Specific Terms and Conditions, and any Special Award Conditions of this
federal financial assistance award (“Award"), as applicable, in addition to the certifications and
assurances required at the time of application. This Award is subject to the laws and regulations of the
United States.

Any inconsistency or conflict in Standard Terms and Conditions, Program-Specific Terms and Conditions,
and any Special Award Conditions of this Award will be resolved according to the following order of
precedence: federal laws, federal regulations, applicable notices published in the Federal Register, EOs,
OMB circulars, Treasury's Standard Terms and Conditions, Program-Specific Terms and Conditions, and
any Special Award Conditions. Special Award Conditions may amend or take precedence over Standard
Terms and Conditions and Program-Specific Terms and Conditions.

Some of these Standard Terms and Conditions contain, by reference or substance, a summary of
pertinent federal statutes, federal regulations published in the Federal Register (Fed. Reg.) or Code of
Federal Regulations (C.F.R.), EOs, or OMB circulars. In particular, these Standard Terms and Conditions
incorporate many of the provisions contained in OMB's Uniform Guidance for Grants and Cooperative
Agreements (2 C.F.R. Part 200), which supersedes former OMB Circular A-102 (the former grants
management common rule), OMB Circular A-133 (single audit requirements), and all former OMB
circulars containing the cost principles for grants and cooperative agreements. To the extent thatitis a
summary, such a provision is not in derogation of, or an amendment to, any such statute, regulation, EQ,
or OMB circular. Unless a definition is provided here, definitions can be found in the RESTORE Act (Public
Law No. 112-141 (July 6, 2012)), Treasury's RESTORE Act regulations (79 Fed. Reg. 48039

(Aug. 15, 2014) and 79 Fed. Reg. 61236 (Oct. 10, 2014), codified at 31 C.F.R. Part 34)), and/or 2 C.F.R.
Part 200.
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A PROGRAM-SPECIFIC TERMS AND CONDITIONS - AWARDS UNDER THE DIRECT
COMPONENT

In addition to all the Standard Terms and Conditions described in Sections C through V of this
document, all Treasury RESTORE Act awards made under the Direct Component include the
following Program-Specific Terms and Conditions in this Section A:

1. Administrative Cost
a. Administrative costs are defined at 31 C.F.R. § 34.2.

b. Under no circumstances may the recipient use more than three percent of the
Award funds received for administrative costs. Administrative costs do not
include indirect costs that are identified specifically with, or readily assignable to
facilities, as defined in 2 C.F.R. § 200.414. Costs borne by subrecipients do not
count toward the three percent cap.

c. Up to 100 percent of pragram income may be used to pay for allowable
administrative costs, subject to the three percent cap.

2. Qil Soill Liability Trust Fund

The recipient must not seek any compensation for the approved program or project from
the Oil Spill Liability Trust Fund. If the recipient is authorized to make subawards, the
recipient must not use Direct Component funds to make subawards to fund activities for
which any claim for compensation was filed and paid out by the Oil Spill Liability Trust
Fund after July 6, 2012.

3. Remedies for Noncompliance

a. If Treasury determines that the recipient has expended Direct Component funds
to cover the cost of any ineligible activities, in addition to the remedies available
in Section M of these Standard Termms and Conditions, per 31 C.F.R. § 34.804,
Treasury will make no additional payments to the recipient from the Gulf Coast
Restoration Trust Fund (Trust Fund), including no payments from the Trust Fund
for activities, projects, or programs other than Direct Component activities,
projects, or programs, until the recipient has either (1) deposited an amount
equal to the amount expended for the ineligible activities in the Trust Fund, or (2)
Treasury has authorized the recipient to expend an equal amount from the
recipient’s own funds for an activity that meets the requirements of the
RESTORE Act.

b. If Treasury determines the recipient has materially violated the terms of this
Award, Treasury will make no additional funds available to the recipient from any
part of the Trust Fund until the recipient corrects the violation.
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B PROGRAM-SPECIFIC TERMS AND CONDITIONS - AWARDS UNDER THE CENTERS OF
EXCELLENCE RESEARCH GRANTS PROGRAM

In addition to all the Standard Terms and Conditions described in Sections C through V of this
document, all Treasury RESTORE Act awards under the Centers of Excellence Research Grants
Program include the following Program-Specific Terms and Conditions in this Section B:

1. Allowable Costs
In addition to the prohibitions contained in 2 C.F.R. Part 200, Subpart E (Cost Principles),
the following costs are unallowable unless approved in writing by Treasury:

a. Construction, including the alteration, repair, or rehabilitation of existing
structures. Facilities costs are allowable as indirect costs in a federally approved
negotiated indirect cost rate.

b. Acquisition of land or interests in land.

2. Notifications

a. [f the selection of a Center or Centers of Excellence occurs after the start date of
this Award, the recipient must promptly inform Treasury of the following:

i Name of the Center of Excellence and the entity selected to administer it,
including the names of member organizations if the entity is a
consortium;

ii. The DUNS Number of the entity;
iii. Location of the entity;
iv. Discipline or disciplines assigned to the Center of Excellence;

V. Description of the actual public input process undertaken, including a
summary of any comments received and a description of how they were
addressed; and

vi. The estimated budget for the Center, including the total allocation of
funded dollars for the Center.

b. The recipient must immediately notify Treasury if it anticipates selecting a new
entity or consortium to serve as a Center of Excellence, or making other changes
to the initial selection of Center(s) of Excellence described in the scope of work.

3. Performance Reports

In addition to the reporting requirements in Section D, the recipient must submit an annual
report to the Gulf Coast Ecosystem Restoration Council (“Council”), in a form prescribed
by the Council that includes information on subrecipients, subaward amounts, disciplines
addressed, and any other information required by the Council. When the subrecipientis a
consortium, the annual report must also identify the consortium members. The recipient
must provide a copy of this report to Treasury when it submits the report to the Council.
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STANDARD TERMS AND CONDITIONS

AWARDS UNDER THE DIRECT COMPONENT AND THE CENTERS OF EXCELLENCE RESEARCH
GRANTS PROGRAM

C FINANCIALREQUIREMENTS

1

Applicable Regulati
This Award is subject to the following federal regulations and requirements. This list is not
exclusive:

a. Uniform Administrative Requirements, Cost Principles, and Audit Requirements
for Federal Awards, 2 C.F.R. Part 200, Subparts A through F, and any Treasury
regulations incorporating these requirements.

Treasury’'s RESTORE Act regulations, 31 C.F.R. Part 34.

Governmentwide Debarment and Suspension, 31 C.F.R. Part 19.
Governmentwide Requirements for Drug-Free Workplace, 31 C.F.R. Part 20.
New Restrictions on Lobbying, 31 C.F.R. Part 21.

Reporting Subaward and Executive Compensation Information, 2 C.F.R. Part
170.

g. Award Term related to Trafficking in Persons, 2 C.F.R. Part 175.

-~ o o 0o ©

2. Scope of Work

The recipient must only use funds obligated and disbursed under this Award for the
purpose of carrying out activities described in the attached approved scope of work. The
recipient must not incur or pay any expenses under this Award for activities not related to
the attached approved scope of work unless Treasury first approves an Award
amendment explicitly modifying the approved scope of work to include those activities.

The recipient must use funds obligated and disbursed under this Award only during the
period of performance specified in the Notice of Award, which is the time period during
which the recipient may incur new obligations and costs to carry out the work authorized
under this Award. The only exception is for costs incurred prior to the effective date of
this Award, which are allowable only if:

a. Treasury specifically authorized these costs in writing on or after the issuance
date of this Award,

b. Incurring these costs was necessary for the efficient and timely performance of
the scope of work; and

c. These costs would have been allowable if incurred after the date of the award.

4. Indirect Costs

a. The recipient may only charge indirect costs to this Award if these costs are
allowable under 2 C.F.R. Part 200, subpart E (Cost Principles).
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b. Indirect costs charged must be consistent with an accepted de minimis rate or
the indirect cost rate agreement negotiated between the recipient and its
cognizant agency (defined as the federal agency that is responsible for
reviewing, negotiating, and approving cost allocation plans or indirect cost
proposals, see 2 C.F.R. § 200.19) and must be included in the recipient’s budget.

c. Unallowable direct costs are not recoverable as indirect costs.

d. The maximum dollar amount of allocable indirect costs charged to this Award
shall be the lesser of:

i. The line item amount for the indirect costs contained in the approved
budget, including all budget revisions approved in writing by the
Treasury; or,

i. The total indirect costs allocable to this Award based on the indirect cost
rate approved by a cognizant or oversight federal agency and applicable
to the period in which the cost was incurred, provided that the rate is
approved on or before the Award end date.

5. CostSharing and Budget Limitations
a. The recipient is not required to contribute any matching funds.

b. The recipient shall not request or receive additional funding beyond what was
included in the approved application for the attached approved scope of work
from any federal or non-federal source without first notifying Treasury.

6. Programincome

Any program income (defined at 2 C.F.R. § 200.80) generated by the recipient or the
subrecipient during the period of performance of the award or subrecipient agreement,
as applicable, must be included in the approved budget and be used for the purposes
and under the conditions of these Standard Terms and Conditions and any Special
Award Conditions, i.e. solely to accomplish the approved scope of work.

The recipient must not incur costs or obligate funds under this Award for any purpose
pertaining to the operation of the activity, project, or program beyond the end of the
period of performance. The only costs which are authorized for a period up to 90 days
following the end of the period of performance are those strictly associated with close-out
activities. Close-out activities are normally limited to the preparation of final progress,
financial, and required audit reports unless otherwise approved in writing by Treasury.
Under extraordinary circumstances, and at Treasury’s sole discretion, Treasury may
approve the recipient’s request for an extension of the 90-day closeout period.

8. TaxRefunds

Refunds of taxes paid under the Federal Insurance Contributions Act (FICA) and the

Federal Unemployment Tax Act (FUTA) that are received by the recipient during or after the
period of performance must be refunded or credited to Treasury if these taxes were paid out
of RESTORE Act funds in accordance with 2 C.F.R. Part 200, subpart E (Cost Principles).
The recipient agrees to contact Treasury immediately upon receipt of these refunds.
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9. _Subawards

a. [f the recipient is permitted to make subawards under this award, the recipient
must execute a legally binding written agreement with the subrecipient. This
agreement must incorporate all the terms and conditions of this Award, including
any Special Award Conditions, and must include the information at2 C.F.R. §
200.331. The recipient must perform all responsibilities required of a pass-
through entity, as specified in 2 C.F.R. Part 200.

b. The recipient must evaluate and document each subrecipient’s risk of
noncompliance with federal statutes, federal regulations, and the terms and
conditions of the subaward for purposes of determining the appropriate
subrecipient monitoring strategy, as described in 2 C.F.R. § 200.331(b).

¢. The recipient must monitor the subrecipient’s use of federal funds through
reporting, site visits, regular contact, or other means to provide reasonable
assurance that the subrecipient is administering the subaward in compliance with
the RESTORE Act, Treasury's RESTORE Act regulations, these Standard Terms
and Conditions, Program-Specific Terms and Conditions, and any Special Award
Conditions, and to ensure that performance goals are achieved.

d. The recipient must provide training and technical assistance to the subrecipient
as necessary.

e. The recipient must, if necessary, take appropriate enforcement actions against
non-compliant subrecipients.

f.  If lower tier subawards are authorized by Treasury, the recipient must ensure that
a subrecipient who makes a subaward applies the terms and conditions of this
Award, including any Special Award Conditions, to all lower tier subawards, and
that a subrecipient who makes a subaward carries out all the responsibilities of a
pass-through entity described at 2 C.F.R. Part 200.

g. The recipient must maintain written standards of conduct governing the
performance of its employees involved in executing this Award and
administration of subawards.

i. No employee, officer, or agent shall participate in the selection, award, or
administration of a subaward supported by federal funds if a real or
apparent conflict of interest would be involved. Such a conflict would
arise when the employee, officer, or agent, any member of his or her
immediate family, his or her partner, or an organization in which he/she
serves as an officer or which employs or is about to employ any of the
parties mentioned in this section, has a financial interest or other interest
in the organization selected or to be selected for a subaward.

ii. The officers, employees, and agents of the recipient shall neither solicit
nor accept anything of monetary value from subrecipients.

iii. A recipient may set standards for situations in which the financial interest
is not substantial or the gift is an unsolicited item of nominal value. A
financial interest may include employment, stock ownership, a creditor or
debtor relationship, or prospective employment with the organization
selected or to be selected for a subaward.

iv. The standards of conduct must provide for disciplinary actions to be
applied for violations of such standards by officers, employees, or agents
of the recipient.
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D RECIPIENT REPORTING AND AUDIT REQUIREMENTS

1. Einancial Reports

a. The recipient must submit a "Federal Financial Report" (SF-425) on a semi-
annual basis for the periods ending March 31 and September 30 (or June 30 and
December 31, if instructed by Treasury), or any portion thereof, unless otherwise
specified in a special award condition. Reports are due no later than 30 days
following the end of each reporting period. A final SF-425 must be submitted
within 80 days after the end of the period of performance.

b. Inthe remarks section of each SF-425 submitted, the recipient must describe by
budget category the use of all funds received.

¢. The report must be signed by an authorized certifying official who is the
employee authorized by the recipient organization to submit financial data on its
behalf.

d. The recipient must submit all financial reports via http://www.GrantSolutions.gov,
unless otherwise specified by Treasury in writing.

2. Performance Reports

a. The recipient must submit an SF-PPR (“Performance Progress Report’), a
“RESTORE Act Status of Performance Report,” (standard format provided by
Treasury, OMB Approval No. 1505-0250) and an updated “RESTORE Act
Milestones Report,” (standard format provided by Treasury, OMB Approval No.
1505-0250) on a semi-annual basis for the periods ending March 31 and
September 30 (or June 30 and December 31, if instructed by Treasury), or any
portion thereof, unless otherwise specified in a Special Award Condition. Reports
are due no later than 30 days foliowing the end of each reporting period, except
the final report, which is due 90 days following the end of the period of
performance.

b. The recipient must submit all performance reports in (a) above, via
http://www.GrantSolutions.gov, unless otherwise specified in writing by Treasury,
and the recipient must complete these reports according to the following
instructions:

i. SF-PPR: In the “performance narrative” attachment (section B of the SF-
PPR), the recipient must provide the following information:

a) In Section B-1:
1) Summarize activities undertaken during the reporting period;

2) Summarize any key accomplishments, including milestones
completed for the reporting period;

3) Listany contracts awarded during the reporting period, along
with the name of the contractor and its principal, the DUNS
number of the contractor, the value of the contract, the date of
award, a brief description of the services to be provided, and
whether or not local preference was used in the selection of the
contractor; and

4) If the recipient is authorized to make subawards, list any
subawards executed during the reporting period, along with the
name of the entity and its principal, the DUNS number of the
entity, the value of the agreement, the date of award, and a brief
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description of the scope of work.
b) In Section B-2:

1) Indicate if any operational, legal, regulatory, budgetary, and/or
ecological risks, and/or any public controversies, have
materialized. If so, indicate what mitigation strategies have been
undertaken to attenuate these risks or controversies; and

2) Summarize any challenges that have impeded the recipient’s
ability to accomplish the approved scope of work on schedule
and on budget.

¢) In Section B-3:

Summarize any significant findings or events, including any data
compiled, collected, or created, if applicable.

d) In Section B-4:

Describe any activities to disseminate or publicize results of the activity,
project, or program, including data and its repository and citations for
publications resulting from this Award.

e) In Section B-5:

1) Describe all efforts taken to monitor contractor and/or
subrecipient performance, including site visits, during the
reporting period.

2) For subawards, indicate whether the subrecipient submitted
an audit to the recipient, and if so, whether the recipient
issued a management decision on any findings; and

3) Describe any other activities or relevant information not already
provided.

f) In Section B-6:
Summarize the activities planned for the next reporting period.

ii. “RESTORE Act Status of Performance Report™ Instructions are
provided on the report form.

. “RESTORE Act Milestones Report™: Instructions are provided on the
report form.

3. Interim Reporti Significant Devel I 2CE.R. § 200.328(d)

a. Events may occur between the scheduled performance reporting dates that have
significant impact upon the activity, project, or program. In such cases, the
recipient must inform Treasury as soon as the following types of conditions
become known:

i. Problems, delays, or adverse conditions which will materially impair the
ability to meet the objective of this Award. This disclosure must include a
statement of the action taken, or contemplated, and any assistance
needed to resolve the situation.

ii. Favorable developments, which enable meeting time schedules and
objectives sooner or at less cost than anticipated or producing more or
different beneficial results than originally planned.
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b. The recipient must:

i. Promptly provide to Treasury and the Treasury Inspector General a copy
of all state or local inspector general reports, audit reports other than
those prepared under the Single Audit Act, and reports of any other
oversight body, if such report pertains to an award under any RESTORE
Act component, including the Comprehensive Plan Component and Spill
Impact Component.

ii. Immediately notify Treasury and the Treasury Inspector General of any
indication of fraud, waste, abuse, or potentially criminal activity pertaining
to grant funds.

iii. Prompitly notify Treasury upon the selection of a contractor or
subrecipient performing work under this Award, and include the name
and DUNS number for the subrecipient or contractor, and the total
amount of the contract or subaward.

4. AuditRequirements

The recipient is responsible for complying, and ensuring all subrecipients comply, with all
audit requirements of the Single Audit Act and 2 C.F.R. Part 200 Subpart F — Audit
Requirements.

5. Operational Self-Assessment

The recipient must submit a revised Operational Self-Assessment form no later than June
30th of each calendar year for the duration of this Award. Only one Operational Self-
Assessment must be submitted per recipient per year. In completing the form, the
recipient must note controls or activities that have changed from its previous submission.
The recipient must submit the Operational Self-Assessment electronically to
restoreact@treasury.gov, unless otherwise specified in writing by Treasury. The form
may be downloaded at https://www.treasury.gov/services/restore-

act/Pages/Direct%20Component/DirectComponent.aspx.

E FINANCIAL MANAGEMENT SYSTEM AND INTERNAL CONTROL REQUIREMENTS

1. Recipients that are states must expend and account for Award funds in accordance with
the applicable state laws and procedures for expending and accounting for the state’s
own funds. All other recipients must expend and account for Award funds in
accordance with federal laws and procedures. In addition, all recipients’ financial
management systems must be sufficient to:

a. Permit the preparation of accurate, current, and complete SF-425, SF-PPR,
RESTORE Act Milestones Report, and RESTORE Act Status of Performance
Reports, as well as reporting on subawards, if applicable, and any additional
reports required by any Special Award Conditions;

b. Permit the tracing of funds to a level of expenditures adequate to establish that
such funds have been used in accordance with all applicable federal, state, and
local requirements, including the RESTORE Act, Treasury RESTORE Act
regulations, these Standard Terms and Conditions, Program-Specific Terms and
Conditions, and any Special Award Conditions.

c. Allow for the comparison of actual expenditures with the amount budgeted for
each Award made to the recipient by Treasury under the RESTORE Act.
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d. Identify and track all RESTORE Act awards received and expended by the
assigned grant number, which is the Universal Award ID (as provided by
Treasury), the year the Award was made, the awarding agency (Treasury), and
the program'’s CFDA title and CFDA number (21.015).

e. Record the source and application of funds for all activities funded by this Award,
as well as all awards, authorizations, obligations, unobligated balances, assets,
expenditures, program income, and interest earned on federal advances, and
allow users to tie these records to source documentation such as cancelled
checks, paid bills, payroll and attendance records, contract and subaward
agreements, etc.

f. Ensure effective control over, and accountability for, all federal funds, and alll
property and assets acquired with federal funds. The recipient must adequately
safeguard all assets and ensure that they are used solely for authorized
purposes.

2. The recipient must establish written procedures to implement the requirements set forth
in section H below (Award Disbursement), as well as written procedures to determine the
allowability of costs in accordance with 2 C.F.R. Part 200, subpart E (Cost Principles) and
the terms and conditions of this Award.

3. The recipient must establish and maintain effective internal controls over this Award in a
manner that provides reasonable assurance that the recipient is managing this Award in
compliance with the RESTORE Act, Treasury's RESTORE Act regulations, these
Standard Terms and Conditions, Program-Specific Terms and Conditions, and any
Special Award Conditions. These internal controls should be in compliance with guidance
in “Standards for Internal Control in the Federal Government” issued by the Comptroller
General of the United States or the “Internal Control Integrated Framework”, issued by
the Committee of Sponsoring Organizations of the Treadway Commission (COSO). The
recipient must evaluate and monitor its compliance, and the compliance of any
subrecipients, with the RESTORE Act, Treasury's RESTORE Act regulations, these
Standard Terms and Conditions, Program-Specific Terms and Conditions, and any
Special Award Conditions, and promptly remedy any identified instances of
noncompliance. When and if an instance of noncompliance cannot be remedied by the
recipient, the recipient must promptly report the instance of noncompliance to Treasury
and the Treasury Inspector General, followed by submitting a proposed mitigation plan to
Treasury.

4. The recipient must take reasonable measures to safeguard protected personally
identifiable information (PII) consistent with applicable federal, state, and local laws
regarding privacy and obligations of confidentiality.

F RECORDS RETENTION REQUIREMENTS

1. The recipient must retain all records pertinent to this Award for a period of three years,
beginning on a date as described in 2 C.F.R. § 200.333. While electronic storage of
records (backed up as appropriate) is preferable, the recipient has the option to store
records in hardcopy (paper) format. For the purposes of this section, the term “records”
includes but is not limited to:

a. Copies of all contracts and all documents related to a contract, including the
Request for Proposal (RFP), all proposals/bids received, all meeting minutes or
other documentation of the evaluation and selection of contractors, any disclosed
conflicts of interest regarding a contract, all signed conflict of interest forms, all
conflict of interest and other procurement rules govering a particular contract,
and any bid protests;
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b. Copies of all subawards, including the funding opportunity announcement or
equivalent, all applications received, all meeting minutes or other documentation
of the evaluation and selection of subrecipients, any disclosed conflicts of interest
regarding a subaward, and all signed conflict of interest forms);

¢. All documentation of site visits, reports, audits, and other monitoring of
contractors (vendors) and subrecipients);

d. Allfinancial and accounting records, including records of disbursements to
contractors (vendors) and subrecipients, and documentation of the allowability of
Administrative Costs charged to this Award;

e. All supporting documentation for the performance outcome and other information
reported on the recipient’'s SF-425s, SF-PPRs, RESTORE Act Milestones
Reports, and RESTORE Act Status of Performance Reports; and

f. Anyreports, publications, and data sets from any research conducted under this
Award.

2. If any litigation, claim, investigation, or audit relating to this Award or an activity funded
with Award funds is started before the expiration of the three year period, the records
must be retained until all litigation, claims, investigations, or audit findings involving the
records have been resolved and final action taken.

3. If the recipient is authorized to enter into contracts to complete the approved scope of
work, the recipient must include in its legal agreement with the contractor a requirement
that the contractor retain all records in compliance with 2 C.F.R. § 200.333.

4. [f the recipient is authorized to make subawards, the recipient must include in its legal
agreement with the subrecipient a requirement that the subrecipient retain all records in
compliance with 2 C.F.R. § 200.333.

G THE FEDERAL GOVERNMENT’S RIGHT TO INSPECT, AUDIT, AND INVESTIGATE
1. Accessto Records

a. Treasury, the Treasury Office of Inspector General, and the Government
Accountability Office have the right of timely and unrestricted access to any
documents, papers or other records, including electronic records, of the recipient
that are pertinent to this Award, in order to make audits, investigations,
examinations, excerpts, transcripts, and copies of such documents. This right
also includes timely and reasonable access to the recipient’'s personnel for the
purpose of interview and discussion related to such documents. This right of
access shall continue as long as records are required to be retained.

b. If the recipient is authorized to make subawards, the recipient must include in its
legal agreement or contract with the subrecipient a requirement that the
subrecipient make available to Treasury, the Treasury Office of Inspector
General, and the Government Accountability Office any documents, papers or
other records, including electronic records, of the subrecipient, that are pertinent
to this Award, in order to make audits, investigations, examinations, excerpts,
transcripts, and copies of such documents. This right also includes timely and
reasonable access to the subrecipient’s personnel for the purpose of interview
and discussion related to such documents. This right of access shall continue as
long as records are required to be retained (see Section F above).

c. If the recipient is authorized to enter into contracts to complete the approved
scope of work, the recipient must include in its contract a requirement that the
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contractor make available to Treasury, the Treasury Office of Inspector General,

and the Government Accountability Office any documents, papers or other
records, including electronic records, of the contractor that are pertinent to this
Award, in order to make audits, investigations, examinations, excerpts,
transcripts, and copies of such documents. This right also includes timely and
reasonable access to the contractor's personnel for the purpose of interview and
discussion related to such documents. This right of access shall continue as long
as records are retained (see Section F above).

2. A to the Recipient's Sit

The Treasury, the Treasury Office of Inspector General, and Government Accountability
Office shall have the right during normal business hours to conduct announced and
unannounced onsite and offsite physical visits of recipients and their subrecipients and
contractors corresponding to the duration of their records retention obligation for this
Award.

H AWARD DISBURSEMENT

1. Unless otherwise specified in a Special Award Condition, Treasury will make advance
payments under this Award. However, if one of the following occurs, Treasury will
require Award funds to be disbursed on a reimbursement basis either with or without
pre-approval of drawdown requests: (1) Treasury determines that the recipient does
not meet the financial management system standards (see Section E) included in
these Standard Terms and Conditions, (2) Treasury determines that the recipient has
not established procedures that will minimize the time elapsing between the transfer of
funds and disbursement, or (3) Treasury determines that the recipient is in
noncompliance with the RESTORE Act, Treasury's RESTORE Act regulations, other
pertinent federal statutes, these Standard Terms and Conditions, Program-Specific
Terms and Conditions, and/or any Special Award Conditions, and determines that the
appropriate remedy is to require payment on a reimbursement basis.

2. If reimbursementis used, Treasury may require pre-approval of drawdown requests. If
Treasury requires pre-approval of drawdown requests, Treasury will provide the
recipient with instructions on what billing to submit. Treasury will make payment
within 30 calendar days after receipt of the billing, unless Treasury determines the
request to be improper, in which case payment will not be made.

3. To the extent available, the recipient must disburse funds available from program
income, rebates, refunds, contract settlements, audit recoveries, and interest eared
on such funds before requesting additional cash payments of Award funds.

4. Treasury will use the Department of Treasury's Automated Standard Application for
Payment (ASAP) system to disburse payments of Award funds. In order to receive
payments, the recipient must first enroll in ASAP.gov. Treasury creates and funds
account(s) for recipients in ASAP.gov, and recipients access their account(s) online to
request funds. All Award funds will be disbursed electronically using the Automated
Clearing House (ACH) for next day or future day payments only. Awards paid through
ASAP.gov may contain controls or withdrawal limits set by Treasury.

5. Requirements applicable to recipients that are states: Payment methods of state
agencies or instrumentalities must be consistent with Treasury-State agreements under
the Cash Management Improvement Act, 31 C.F.R. Part 205 “Rules and Procedures for
Efficient Federal-State Funds Transfers,” and Treasury Financial Manual (TFM) 4A-2000
Overall Disbursing Rules for All Federal Agencies.

6. Requirements applicable to recipients that are not states: The recipient must minimize

I
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the time between the transfer of funds from Treasury and the use of the funds by the
recipient. Advance payments to the recipient must be limited to the minimum amounts
needed and be timed to be in accordance with the actual, immediate cash requirements
of the recipient in carrying out the purpose of the approved activity, project, or program.
The timing and amount of advance payments must be as close as is administratively
feasible to the actual disbursements by the parish or county for activity, project, or
program costs and the proportionate share of any allowable indirect costs. Advances
should not be drawn down more than three business days before expenditure.
Advanced funds not disbursed in a timely manner must be promptly returned to
Treasury. The recipient must make timely payment to contractors (vendors) in
accordance with the contract provisions.

7. Advances of federal funds must be deposited and maintained in United States
Government-insured interest-bearing accounts whenever possible. The recipient is not
required to maintain a separate depository account for receiving Award funds. If the
recipient maintains a single depository account where advances are commingled with
funds from other sources, the recipient must maintain on its books a separate subaccount
for the Award funds. Consistent with the national goal of expanding opportunities for
women-owned and minority-owned business enterprises, the recipient is encouraged to
ensure fair consideration of women-owned and minority-owned banks (a bank which is
owned at least 50 percent by women or minority group members).

8. The recipient must maintain advances of federal funds in interest bearing accounts,
unless one of the following conditions applies:

a. The recipient receives less than $120,000 in federal awards per year;

b. The best reasonably available interest bearing account would not be expected to
earn interest in excess of $500 per year on federal cash balances; or

c. The depository would require an average or minimum balance so high that it
would not be feasible within the expected federal and non-federal cash
resources.

9. On an annual basis, the recipient must remit interest earned on federal advance
payments deposited in interest-bearing accounts to the Department of Health and Human
Services, Payment Management System, Rockville, MD 20852. Interest amounts up to
$500 per year may be retained by the recipient and used for administrative costs.

| EFFECT OF AGOVERNMENT SHUTDOWN ON DISBURSEMENTS AND THE AVAILABILITY
OF TREASURY PERSONNEL

In the event of a federal government shutdown, Treasury will issue guidance to the recipient
concerning the expected effects on this Award.

J NOTIFICATIONS AND PRIOR APPROVALS
1. Notifications

In addition to other notifications required under these Standard Terms and Conditions,
the recipient must promptly notify Treasury in writing whenever any of the following is
anticipated or occurs:

a. Avacancy or change to key personnel listed in the application.

b. Any termination of a subaward prior to the expiration of the agreement with the
subrecipient.

c. Except for changes described in (2) below, the recipient may revise the budget

without prior approval. If the recieient alters the budget, the reciBient must
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provide a revised budget form (SF-424A or SF-424C, as applicable) to Treasury
as an attachment to the SF-PPR, reflecting all budget revisions from the same
period covered by the SF-PPR. Acceptance of such budget information does not
constitute Treasury's approval of the revised budget.

2. Prior Approvals

a. The recipient must obtain prior written approval from Treasury whenever any of
the following actions is anticipated:

i. A change in the scope or the objective of the activity, project, or
program (even if there is no associated budget revision requiring
prior written approval);

ii. A need to extend the period of performance;

iii. A need for additional federal funds to complete the activity, project,
or program;

iv. The transfer of funds among direct cost categories or programs,
functions, and activities if this Award exceeds the Simplified
Acquisition Threshold (defined at 2 C.F.R. § 200.88) and the
cumulative amount of such transfers exceeds or is expected to
exceed 10 percent of the total budget as last approved by Treasury;

V. The subawarding, transferring or contracting out of any work under
this Award (this provision does not apply to the acquisition of
supplies, material, equipment or general support services), unless
described in the application and approved in this Award.;

vi. Any transfer between the non-construction and construction
activities; and

vi. The inclusion of costs that require prior approval in accordance with
2 C.F.R. Part 200, Subpart E—Cost Principles, unless described in
the application and approved in this Award.

b. [f requesting a no-cost extension to this Award, the request must be made no
less than 30 days prior to the end of the period of performance for this Award.
Any extension of the period of performance requires prior written approval from
Treasury.

K PROPERTY
1. General Requirements

a. The recipient must comply with the property standards at 2 C.F.R. § 200.310
through § 200.316 for real property, equipment, supplies, and intangible
property. The recipient must also comply with the RESTORE Act requirements
concerning the acquisition of land and interests in land at 31 C.F.R. § 34.803.

b. No real property or interest in real property may be acquired under this Award
unless authorized in the approved scope of work.

2. Syupplies and Equipment
a. Requirements that are applicable to recipients that are states:

i. Equipment: The recipient must use, manage, and dispose of equipment
acquired under this Award in accordance with state laws and
- ____________________________________________________________________]

L
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procedures.

ii. Supplies: If the recipient has a residual inventory of unused supplies
exceeding $5,000 in total aggregate value upon termination or
completion of the activity, project, or program and the supplies are not
needed for any other federal award, the recipient must report the value
and the retention or sale of such supplies by submitting to Treasury a
completed SF-428 Tangible Personal Property Report and SF-428-B
Final Report Form no later than 60 days after the end of the Period of
Performance.

b. Requirements that are applicable to recipients that are not states:

i. Equipment and Supplies: During the period of performance, the
recipient must seek disposition instructions from Treasury for
equipment and/or unused or residual supplies acquired under this Award
if the current fair market value of the equipment and/or unused or
residual supplies is greater than $5,000 per unit. The recipient must
seek disposition instructions before disposing of the property by
submitting a completed SF-428 Tangible Personal Property Report
and SF-428-C Disposition Request/Report. Not later than 60 days
after the end of the period of performance, the recipient must submit
to Treasury a completed SF-428 Tangible Personal Property Report
and SF-428-B Final Report Form if the recipient retains any
equipment with a current fair market value greater than $5,000 per unit
or a residual inventory of unused supplies exceeding $5,000 in total
aggregate value upon termination or completion of the activity, project,
or program and the equipment and/or supplies are not needed for
any other federal award.

L AMENDMENTS AND CLOSEOUT

1. Amendments
a. The terms of this Award may be amended with the written approval of the
recipient and Treasury.

b. Treasury reserves the right to amend the terms of this Award if required by
federal law or regulation.

c. Amendments must be requested in writing, and must include an explanation for
the reason this Award should be amended.

2. Closeout

a. Treasury will close out this Award when it determines that all applicable
administrative actions and all required work of this Award have been completed.

Within 90 calendar days after the end of the period of performance, the recipient
must submit any outstanding SF-PPR and RESTORE Act Status of Performance
reports, as well as the required reporting on subawards, if applicable, plus a final
SF-425 report, unless the recipient requests, and Treasury approves, an
extension.

b. The recipient must liquidate all obligations incurred under this Award not later
than 90 calendar days after the end of the period of performance, unless the
recipient requests, and Treasury approves, an extension.

— c. The reciEient must gromgtlx refund any balances of unobligated cash that
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Treasury paid.

d. Within 90 days after receipt of reports in paragraph (a) of this section, Treasury
will make upward or downward adjustments to the allowable costs, and then
make prompt payment to the recipient for allowable, unreimbursed costs.

f.  The closeout of this Award does not affect any of the following:
i.  The right of Treasury to disallow costs and recover funds on the basis of
a later audit or other review;

ii. The obligation of the recipient to return any funds due as a result of
later refunds, corrections, or other transactions including final indirect
cost rate adjustments;

iii. The recipient's obligations regarding audits, property management and
disposition (if applicable), and records retention.

M REMEDIES FOR NONCOMPLIANCE

1.

If Treasury determines that the recipient has failed to comply with the RESTORE Act,
Treasury’s RESTORE Act regulations, these Standard Terms and Conditions, Program-
Specific Terms and Conditions, or any Special Award Conditions, Treasury may take any
of the following actions (in addition to the remedies in Section A.3, above, applicable to
Direct Component awards):

a. Impose additional Special Award Conditions such as:

i. Allowing payment only on a reimbursement basis, with pre-approval of
drawdown requests,

ii. Requiring additional reporting or more frequent submission of the SF-
425, SF-PPR, or RESTORE Act Status of Performance Report,

i, Requiring additional activity, project, or program maonitoring,

iv. Requiring the recipient or one or more of its subrecipients to obtain
technical or management assistance, and/or

V. Establishing additional actions that require prior approval;
b. Temporarily withhold payments pending correction of the noncompliance;

c. Disallow from funding from this Award all or part of the cost of the activity or
action not in compliance;

d. Wholly or partly suspend or terminate this Award;
e. Withhold additional Awards; and/or

f. Initiate suspension or debarment proceedings as authorized under 2 C.F.R. Part
180.

Treasury will notify the recipient in writing of Treasury’s proposed determination that an
instance of noncompliance has occurred, provide details regarding the instance of
noncompliance, and indicate the remedy that Treasury proposes to pursue. The recipient
will have 30 calendar days to respond and provide information and documentation
contesting Treasury's proposed determination or suggesting an alternative remedy.
Treasury will consider any and all information provided by the recipient and issue a final
determination in writing, which will state Treasury's final findings regarding
noncompliance and the remedy to be imposed.

2. Inextraordinary circumstances, Treasury may require that any of the remedies above
take effectimmediately upon notice in writing to the recipient. In such cases, the recipient
may contest Treasury's determination or sug&est an alternative remedy in writing to
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Treasury, and Treasury will issue a final determination.

3. Instead of, or in addition to, the remedies listed above, Treasury may refer the
noncompliance to the Treasury Office of Inspector General for investigation or audit.
Treasury will refer all allegations of fraud, waste, or abuse to the Treasury Inspector
General.

4. Treasury may terminate this Award in accordance with 2 C.F.R. § 200.339. Requests for
termination by the recipient must also be in accordance with 2 C.F.R. § 200.339. Such
requests must be in writing and must include the reasons for such termination, the
effective date, and in the case of partial termination, the portion to be terminated. If
Treasury determines that the remaining portion of this Award will not accomplish the
purpose of this Award, Treasury may terminate this Award in its entirety.

5. Ifthis Award is terminated, Treasury will update or notify any relevant government-wide
systems or entities of any indications of poor performance as required by 41 U.S.C. §
417b and 31 U.S.C. § 3321 and implementing guidance at 2 C.F.R. Part 180.

6. Costs that result from obligations incurred by the recipient during a suspension or after
termination are not allowable unless Treasury expressly authorizes them in the notice of
suspension or termination or subsequently. However, costs during suspension or after
termination are allowable if: (1) the costs result from obligations which were properly
incurred by the recipient before the effective date of suspension or termination, and are
not in anticipation of it; and (2) the costs would be allowable if the Award was not
suspended or expired normally at the end of the period of performance in which the
termination takes effect.

N DEBTS
1. Payment of Debts Owed the Federal Government

a. Any funds paid to the recipient in excess of the amount to which the recipient is
finally determined to be authorized to retain under the terms of this Award
constitute a debt to the federal government.

b. Any debts determined to be owed the federal government must be paid promptly
by the recipient. A debt is delinquent if it has not been paid by the date specified
in Treasury's initial written demand for payment, unless other satisfactory
arrangements have been made. Interest, penalties, and administrative charges
(see paragraphs ¢, d, and e below) shall be charged on delinquent debts in
accordance with 31 U.S.C. § 3717 and 31 C.F.R. § 901.9. Treasury will refer any
debt that is more than 180 days delinquent to Treasury's Bureau of the Fiscal
Service for debt collection services.

c. The minimum annual interest rate to be assessed on any debts is the Department
of the Treasury's Current Value of Funds Rate (CVFR). The CVFR is available
online at https://www.fiscal.treasury.qov/fsreports/rpt/cvfr/cvfr home.htm.The
assessed rate shall remain fixed for the duration of the indebtedness, based on
the beginning date in Treasury's written demand for payment.

d. Penalties on any debts shall accrue at a rate of not more than 6 percent per year
or such other higher rate as authorized by law.

e. Administrative charges, that is, the costs of processing and handling a delinquent
debt, shall be determined by Treasury.

f.  Funds for payment of a debt must not come from other federally sponsored
programs. Verification that other federal funds have not been used will be made,
e.g., during on-site visits and audits.
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2. Effect of Jud (L Eligibility for Federal Grants. | P

Pursuant to 28 U.S.C. § 3201(e), unless waived in writing by Treasury, a debtor who has
a judgment lien against the debtor's property for a debt to the United States shall not be
eligible to receive any grant or loan that is made, insured, guaranteed, or financed
directly or indirectly by the United States or to receive funds directly from the federal
government in any program, except funds to which the debtor is entitled as beneficiary,
until the judgment is paid in full or otherwise satisfied.

o) NON-DISCRIMINATION REQUIREMENTS

No person in the United States shall, on the ground of race, color, national origin, handicap, age,
religion, or sex, be excluded from participation in, be denied the benefits of, or be subject to
discrimination under any program or activity receiving federal financial assistance. The recipient
is required to comply with all non-discrimination requirements summarized in this section, and to
ensure that all subawards and contracts contain these nondiscrimination requirements.

1. StatutorvProvisions

a. Title VI of the Civil Rights Act of 1964 (42 U.S.C. §§ 2000d et seq.) prohibits
discrimination on the grounds of race, color, or national origin under programs or
activities receiving federal financial assistance;

b. Title IX of the Education Amendments of 1972 (20 U.S.C. §§ 1681 et seq.)
prohibits discrimination on the basis of sex under federally assisted education
programs or activities;

c. Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. § 794)
prohibits discrimination on the basis of handicap under any program or activity
receiving or benefitting from federal assistance;

d. The Age Discrimination Act of 1975, as amended (42 U.S.C. §§ 6101 et seq.),
prohibits discrimination on the basis of age in programs or activities receiving
federal financial assistance;

e. The Americans with Disabilities Act of 1990, as amended (42 U.S.C. §§ 12101 et
seq.) ("ADA"), including the ADA Amendments Act of 2008 (Public Law 110-325,
("ADAAA"), prohibits discrimination on the basis of disability under programs,
activities, and services provided or made available by state and local
governments or instrumentalities or agencies thereto, as well as public or private
entities that provide public transportation;

f.  Anyother applicable non-discrimination law(s).

2. Requlatory Provisions

a. Treasury Title VI regulations, 31 C.F.R. Part 22, implement Title VI of the Civil
Rights Act of 1864, as amended (42 U.S.C. §§ 2000d, et seq.) which prohibits
discrimination on the grounds of race, color, or national origin under programs or
activities receiving federal financial assistance;

b. Treasury Title IX regulations, 31 Part 28, implement Title IX of the Education
Amendments of 1972 (20 U.S.C. §§ 1681 et seq.) which prohibits discrimination
on the basis of sex under federally assisted education programs or activities.

S
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3. OQther Provisions

a. Parts |l and Il of EO 11246 (30 Fed. Reg. 12319, 1965), “Equal Employment
Opportunity,” as amended by EO 11375 (32 Fed. Reg. 14303, 1967) and 12086
(43 Fed. Reg. 46501, 1978), require federally assisted construction contracts to
include the nondiscrimination provisions of §§ 202 and 203 of EO 11246 and
Department of Labor regulations implementing EO 11246 (41 C.F.R. § 60-1.4(b),
1991).

b. EO 13166 (August 11, 2000), “Improving Access to Services for Persons With
Limited English Proficiency,” requires federal agencies to examine the services
provided, identify any need for services to those with limited English proficiency
(LEP), and develop and implement a system to provide those services so LEP
persons can have meaningful access to them.

4. Title VILE T —

Generally, Title VII of the Civil Rights Act of 1964, 42 U.S.C. §§ 2000e et seq., provides
that it shall be an unlawful employment practice for an employer to discharge any
individual or otherwise to discriminate against an individual with respect to compensation,
terms, conditions, or privileges of employment because of such individual's race, color,
religion, sex, or national origin. However, Title VI, 42 U.S.C. § 2000e-1(a), expressly
exempts from the prohibition against discrimination on the basis of religion, a religious
corporation, association, educational institution, or society with respect to the
employment of individuals of a particular religion to perform work connected with the
carrying on by such corporation, association, educational institution, or society of its
activities.

P . for Whistlebl
In accordance with 41 U.S.C. § 4712, neither the recipient nor any of its subrecipients,
contractors (vendors), or subcontractors may discharge, demote, or otherwise
discriminate against an employee as a reprisal for disclosing information to a person or
entity listed below that the employee reasonably believes is evidence of gross
mismanagement of a federal contract or grant, a gross waste of federal funds, an abuse
of authority relating to a federal contract or grant, a substantial and specific danger to
public health or safety, or a violation of law, rule, or regulation related to a federal
contract (including the competition for or negotiation of a contract) or grant:

A Member of Congress or a representative of a committee of Congress;
An Inspector General;
The Government Accountability Office;

A Treasury employee responsible for contract or grant oversight or management;

® & o T p

An authorized official of the Department of Justice or other law enforcement
agency;

f.  Acourt or grand jury; and/or

g. A management official or other employee of the recipient, subrecipient, vendor,
contractor (vendor), or subcontractor who has the responsibility to investigate,
discover, or address misconduct.
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P REQUIREMENT TO CHECK DEBARMENT AND SUSPENSION STATUS OF
SUBRECIPIENTS, CONTRACTORS, SUBCONTRACTORS AND VENDORS

1. Recipients that are authorized to enter into subawards or contracts to accomplish all or a
portion of the approved scope of work must verify that a proposed subrecipient or
contractor (if the contract is expected to equal or exceed $25,000) or its principals, does
not appear on the federal government’s Excluded Parties List prior to executing an
agreement or contract with that entity. Recipients may not enter into a subaward or
contract with an entity that appears on the Excluded Parties List. The Excluded Parties
Listis accessible at http://www.sam.gov.

2. The recipient must ensure that any agreements or contracts with subrecipients or
contractors (vendors) require that they verify that their contractors (for contracts expected
to equal or exceed $25,000), subcontractors (for subcontracts expected to equal or
exceed $25,000), or principals that the subrecipients or contractors engage to accomplish
the scope of work, if applicable, do not appear on the federal government's Excluded
Parties List. Subrecipients and contractors may not enter into a contract or subcontract
with an entity, or that entity’s principals, if that entity or its principals appear on the
Excluded Parties List.

3. The recipient must include a term or condition in all lower tier covered transactions
(subawards, contracts, and subcontracts described in 31 C.F.R. Part 19, subpart B) that
the award is subject to 31 C.F.R. Part 19.

Q DRUG FREE WORKPLACE

The recipient must comply with the provisions of the Drug-Free Workplace Act of 1988 (Public
Law 100-690, Title V, Sec. 5153, as amended by Public Law 105-85, Div. A, Title VIII, Sec. 809,
as codified at 41 U.S.C. § 8102), and Treasury implementing regulations at 31 C.F.R. Part 20,
which require that the recipient take steps to provide a drug-free workplace.

R LOBBYING RESTRICTIONS
1. Lobbying Restrictions

a. Solely for the purposes of Section R of these Standard Terms and Conditions,
“recipient” is used as defined at 31 C.F.R. § 21.105(0). Solely for the purposes of
Section R of these Standard Terms and Conditions, “award recipient” refers to the
recipient of this RESTORE Act award from Treasury.

b. All recipients must comply with the provisions of 31 U.S.C. § 1352, as amended,
and with regulations at 31 C.F.R. Part 21. No appropriated funds may be expended
by the recipient of a Federal grant to pay any person for influencing or attempting to
influence an officer or employee of any agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress in connection
with the making of any Federal grant or the extension, continuation, renewal,
amendment, or modification of any Federal grant.

2. Certification

a. Each person who requests or receives from Treasury a RESTORE Act grant shall
file with Treasury a certification, set forth in Appendix A of 31 C.F.R. Part 21, that
the person has not made, and will not make, any payment prohibited under 31
U.S.C. § 1352, as amended.

b. The certification shall be filed pursuant to 31 C.F.R. § 21.100(a) and (b).

c. Any subrecipient, at any tier, who receives a subaward exceeding $100,000 under
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this award, shall file with the tier above them a certification, set forth in appendix A
of 31 C.F.R. Part 21, that the subrecipient as not made, and will not make, any
payment prohibited by 31 C.F.R. § 21.100(a). Pursuantto 31 C.F.R. 21.100(d}, the
certification shall be filed to the next tier above.

d. Any contractor or subcontractor, at any tier, who receives a contract or subcontract
exceeding $100,000 under this award, shall file with the tier above them a
certifications, set forth in Appendix A of 31 C.F.R. Part 21, that the contractor or_
subcontractor has not made, and will not make, any payment prohibited by 31
U.S.C. § 1352, as amended. Pursuant to 31 C.F.R. 21.100(d), the certification
shall be filed to the next tier above.

e. Every certification filed shall be treated as a material representation of fact upon
which all receiving tiers shall rely. All liability arising from an erroneous
representation shall be borne solely by the tier filing that representation and shall
not be shared with any tier to which the erroneous representation if forwarded.
Submitting an erroneous certification or disclosure constitutes a failure to file the
required certification. If a person fails to file a required certification, the United
States may pursue all available remedies, including those authorized by 31 U.S.C.
§ 1352.

3. Discl f Lobbving Activiti

a. The award recipient of this RESTORE Act grant from Treasury, if this grant
exceeds $100,000, shall file with Treasury disclosure form SF-LLL, set forth in
Appendix B of 31 CF.R. Part 21, if that award recipient is paid or will pay any
funds, other than Federal appropriated funds, to any person for influencing or
attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal grant.

b. Every recipient of a subaward under this RESTORE Act grant from Treasury, if
this grant exceeds $100,000, shall file with the tier above it the disclosure form
SF-LLL, set forth in Appendix B of 31 C.F.R. Part 21, if that recipient has paid
or will pay any funds, other than Federal appropriated funds, to any person for
influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal grant. Each tier who receives the
completed and signed SF-LLL disclosure form shall forward it to the tier above
it, and the award recipient of this RESTORE Act grant from Treasury will
forward it to Treasury.

c. Every recipient of a contract or subcontract under this RESTORE Act grant
from Treasury, if this grant exceeds $100,000, shall file with the tier above it the
disclosure form SF-LLL, set forth in Appendix B of 31 C.F.R. Part 21, if that
recipient has paid or will pay any funds, other than Federal appropriated funds,
to any person for influencing or attempting to influence an officer or employee
of any agency, a Member of Congress, an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this Federal grant. Each tier who
receives the completed and signed SF-LLL disclosure form shall forward it to
the tier above it, and the award recipient of this RESTORE Act grant from
Treasury will forward it to Treasury.

d. Every SF-LLL disclosure form filed shall be treated as a material representation
of fact upon which all receiving tiers shall rely. All liability arising from an
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erroneous representation shall be borne solely by the tier filing that
representation and shall not be shared with any tier to which the erroneous
representation is forwarded. Submitting an erroneous certification or disclosure
constitutes a failure to file the required certification. If a person fails to file a
required disclosure, the United States may pursue all available remedies,
including those authorized by 31 US.C. § 1352,

e. Pursuantto 31 C.F.R. § 21.110(c), every recipient must file a new disclosure
form at the end of each calendar quarter in which a payment, or an agreement
to make a payment, is made which would have otherwise required reporting at
the time of application. Moreover, if an event occurs during the calendar
quarter which materially affects the accuracy of information reported on the
disclosure form previously submitted, the submitter must file a new disclosure
form. Events which “materially affect” the accuracy of information already
reported include:

i A cumulative increase of $25,000 or more in the amount paid or
expected to be paid for influencing or attempting to influence a covered
Federal action;

i. A change in the persons(s) influencing or attempting to influence;
and/or

iii. A change in the Federal official(s) contacted to influence or attempt to
influence a covered Federal action,

f.  The award recipient must submit its form SF-LLLs, as well as those received
from subrecipients, contractors and subcontractors, to Treasury within 30
calendar days following the end of the calendar quarter in which there occurs
any event that requires disclosure or that materially affects the accuracy of the
information contained in any disclosure form previously filed.

g. The award recipient must include a statement in all subaward, contracts and
subcontracts exceeding $100,000 in federal funds, that the subaward, contract,
or subcontract is subject to 31 U.S.C. § 1352,

h. The award recipient must require subrecipients, contractors and subcontractors
to submit form SF-LLL to the award recipient with 15 calendar days following
the end of the calendar quarter in which there occurs any event that requires
disclosure or that materially affects the accuracy of the information contained in
any disclosure from previously filed.

S PROCUREMENT

1.

3.

The recipient must comply with Section 6002 of the Solid Waste Disposal Act, as
amended by the Resource Conservation and Recovery Act. The requirements of Section
6002 include procuring only items designated in guidelines of the Environmental
Protection Agency (EPA) at 40 C.F.R. Part 247 that contain the highest percentage of
recovered materials practicable, consistent with maintaining a satisfactory level of
competition, where the purchase price of the item exceeds $10,000 or the value of the
quantity acquired by the preceding fiscal year exceeded $10,000; procuring solid waste
management services in a manner that maximizes energy and resource recovery; and
establishing an affirmative procurement program for procurement of recovered materials
identified in the EPA guidelines.

When the recipient makes a subaward to a subrecipient that is authorized to enter into
contracts for the purpose of completing the subaward scope of work, the recipient must
require the subrecipient to comply with the requirements contained in this section.

Requirements applicable to recipients that are states: When executing procurement
—
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actions under this Award, the recipient must follow the same policies and procedures it
uses for procurements from its non-federal funds. The recipient must ensure that every
purchase order or other contract contains any clauses required by federal statutes and
EOs and their implementing regulations, including all of the provisions listed in Appendix
lito 2 C.F.R. Part 200—Contract Provisions for Non-Federal Entity Contracts under
Federal Awards, as well as any other provisions required by law or regulations.

4. Requirements applicable to recipients that are not states: The recipient must follow all
procurement requirements set forth in 2 C.F.R. §§ 200.318, 200.319, 200.320, 200.321,
200.323, and 200.324. In addition, all contracts executed by the recipient to accomplish
the approved scope of work must contain any clauses required by federal statutes and
EOs and their implementing regulations, including all of the provisions listed in Appendix
Il to 2 C.F.R. Part 200—Contract Provisions for Non-Federal Entity Contracts under
Federal Awards.

5. The recipient, subrecipient, contractor, and/or subcontractor must not sub-grant or sub-
contract any part of the approved project to any agency or employee of Treasury and/or
other federal department, agency, or instrumentality without the prior written approval of
Treasury. Treasury will forward all requests to Treasury's Office of General Counsel for
review before making a decision. Treasury will notify the recipient in writing of the final
determination.

T RESEARCH INVOLVING HUMAN SUBJECTS

1. No research involving human subjects is permitted under this Award unless expressly
authorized by a special award condition, or otherwise in writing by Treasury.

2. Federal policy defines a human subject as a living individual about whom an investigator
conducting research obtains (1) data through intervention or interaction with the
individual, or (2) identifiable private information. Research means a systematic
investigation, including research development, testing and evaluation, designed to
develop or contribute to generalizable knowledge.

3. The recipient must maintain appropriate policies and procedures for the protection of
human subjects. In the event it becomes evident that human subjects may be involved in
this project, the recipient must submit appropriate documentation to Treasury for approval
by the appropriate Treasury officials. This documentation may include:

a. Documentation establishing approval of the project by an institutional review
board (IRB) approved for federal-wide use under Department of Health and
Human Services guidelines;

b. Documentation to support an exemption for the project;
Documentation to support deferral for an exemption or IRB review; or

Documentation of IRB approval of any modification to a prior approved protocol
or to an informed consent form.

4. No work involving human subjects may be undertaken, conducted, or costs incurred and/or
charged for human subjects research, until the appropriate documentation is approved in
writing by Treasury.

U ENVIRONMENTAL REQUIREMENTS

The recipient must comply with all environmental standards, and provide information requested by
Treasury relating to compliance with environmental standards, including but not limited to the
following federal statutes, regulations, and EOs. If the recipient is permitted to make any
subawards, the recipient must include all of the environmental statutes, regulations, and executive
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orders listed below in any agreement or contract with a subrecipient, and require the subrecipient
to comply with all of these and to notify the recipient if the subrecipient becomes aware of any
impact on the environment that was not noted in the recipient's approved application package:

1.

National Historic Preservation Act, as amended (54 U.S.C. § 300101 et seq.) and
Archeological and Historic Preservation Act, as amended (54 U.S.C. § 312501 et

seq.)

2. The National Environmental Policy Act of 1969, as amended (42 U.S.C. § 4321 et seq.)

L od

© © N o e s

1.

12,

13.
14.
15.
16.
17.

18.
19.
20.

21.

22,
23.

Clean Air Act, as amended (42 U.S.C. § 7401 et seq.), Clean Water Act, as amended
(33U.8.C. § 1251 et seq.), and EO 11738

The Flood Disaster Protection Act of 1973, as amended (42 U.S.C. § 4002 et seq.)
The Endangered Species Act of 1973, as amended, (16 U.S.C. § 15631 et seq.)
The Coastal Zone Management Act, as amended, (16 U.S.C. § 1451 et seq.)

The Coastal Barriers Resources Act, as amended, (16 U.S.C. § 3501 et seq.)

The Wild and Scenic Rivers Act, as amended, (16 U.S.C. § 1271 et seq.)

The Safe Drinking Water Act of 1974, as amended, (42 U.S.C. § 300f-j)

. The Resource Conservation and Recovery Act of 1976, as amended, (42 U.S.C. §

6301 et seq.)

The Comprehensive Environmental Response, Compensation, and Liability Act
(Superfund) (42 U.S.C. § 9601 et seq.) and the Community Environmental Response
Facilitation Act (42 U.S.C. § 9601 note)

Magnuson-Stevens Fishery Conservation and Management Act, as amended (16 U.S.C.
§1801)

Marine Mammal Protection Act, as amended (16 U.S.C § 31)

Migratory Bird Treaty Act, as amended (16 U.S.C. §§ 703-712)
Responsibilities of Federal Agencies to Protect Migratory Birds, EO 13186
Bald and Golden Eagle Protection Act, as amended (16 U.S.C. § 668-668d)

Marine Protection, Research and Sanctuaries Act (33 U.S.C. §§ 1401-1445 and 16 U.S.C.
§§ 1431—1445)

National Marine Sanctuaries Act, as amended (16 U.S.C. § 1431 et seq.)
Rivers and Harbors Act of 1899 (33 U.S.C § 407)

Environmental Justice in Minority Populations and Low Income Populations, EO 12898,
as amended

Floodplain Management, EO 11988, as amended by EO 13690 and, Protection of
Wetlands, EO 11990, May 24,1977, as amended by EO 12608

Farmland Protection Policy Act, as amended (7 U.S.C. § 4201 et. seq.)
Coral Reef Protection, EO 13089Invasive Species, EQ 13112

\ MISCELLANEOUS REQUIREMENTS AND PROVISIONS

The recipient must comply with all miscellaneous requirements and provisions described in this
section and, when applicable, require its subrecipients, contractors, and subcontractors to
comply. This list is not exclusive:
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1. Prohibition Against Assi ¢ by the Recipient

Notwithstanding any other provision of this Award, the recipient must not transfer, pledge,
mortgage, or otherwise assign this Award, or any interest therein, or any claim arising
thereunder, to any party or parties, banks, trust companies, or other financing or financial
institutions without the express written approval of Treasury.

2. Disclaimer Provisi

a. The United States expressly disclaims any and all responsibility or liability to the
recipient or third persons for the actions of the recipient or third persons resulting
in death, bodily injury, property damages, or any other losses resulting in any
way from the performance of this Award or any other losses resulting in any way
from the performance of this Award or any subaward, contract, or subcontract
under this Award.

b. The acceptance of this Award by the recipient does not in any way constitute an
agency relationship between the United States and the recipient.

3. Prohibited and Criminal Activiti

a. The Program Fraud Civil Remedies Act of 1986 (31 U.S.C. §§ 3801-3812),
provides for the imposition of civil penalties against persons who make false,
fictitious, or fraudulent claims to the federal government for money (including
money representing grants, loans or other benefits).

b. False Statements, as amended (18 U.S.C. § 1001) provides that whoever makes
or presents any materially false, fictitious, or fraudulent statements to the United
States shall be subject to imprisonment of not more than five years.

c. False, Fictitious, or Fraudulent Claims, as amended (18 U.S.C. § 287) provides
that whoever makes or presents a false, fictitious, or fraudulent claim against or
to the United States shall be subject to imprisonment of not more than five
years and shall be subject to a fine in the amount provided in 18 U.S.C. § 287.

d. False Claims Act, as amended (31 U.S.C. 18 U.S.C. § 3729 et seq.), provides that
suits under this act can be brought by the federal government, or a person on
behalf of the federal government, for false claims under federal assistance
programs

e. Copeland "Anti-Kickback” Act, as amended (18 U.S.C. §874and 40 U.S.C. §
276c¢), prohibits a person or organization engaged in a federally supported project
from enticing an employee working on the project from giving up a part of his
compensation under an employment contract. The Copeland “Anti-Kickback” Act
also applies to contractors and subcontractors pursuant to 40 U.S.C. § 3145.

4. Political Activiti

The recipient must comply, as applicable, with provisions of the Hatch Act, as amended
(5 U.S.C. §§ 1501-1508 and §§ 7321-7326) which limit the political activities of
employees whose principal employment activities are funded in whole or in part with
federal funds.

5. American-Made Equipment and Products
The recipient is hereby notified that it is encouraged, to the greatest extent practicable, to

purchase American-made equipment and products with funding provided under this
]
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Award.

6. Increasing Seat Belt Use in the United States

Pursuant to EO 13043, the recipient should encourage its employees and contractors to
enforce on-the-job seat belt policies and programs when operating company-owned,
rented or personally owned vehicles.

7. Minority Serving Institutions (MSIS) Initiati

Pursuant to EOs 13555 and13270, as amended, Treasury is strongly committed to
broadening the participation of MSls in its financial assistance programs. Treasury's
goals include achieving full participation of MSls in order to advance the development of
human potential, strengthen the nation’s capacity to provide high-quality education, and
increase opportunities for MSls to participate in and benefit from federal financial
assistance programs. Treasury encourages recipients to include meaningful participation
of MSls. Institutions eligible to be considered MSls are listed on the Department of
Education website at http://www?2.ed.gov/about/offices/list/ocr/edlite-minorityinst.html.

8. ResearchMisconduct

Treasury adopts, and applies to Awards for research, the Federal Policy on Research
Misconduct (Federal Policy) issued by the EO of the President's Office of Science and
Technology Policy on December 6, 2000 (65 Fed. Reg. 76260 (2000)). As provided for in
the Federal Policy, research misconduct refers to the fabrication, falsification, or
plagiarism in proposing, performing, or reviewing research, or in reporting research
results. Research misconduct does not include honest errors or differences of opinion.
Recipients that conduct research funded by Treasury must foster an atmosphere
conducive to the responsible conduct of sponsored research by safeguarding against and
resolving allegations of research misconduct. Recipients also have the primary
responsibility to prevent, detect, and investigate allegations of research misconduct and,
for this purpose, may rely on their internal policies and procedures, as appropriate, to do
so. Award funds expended on an activity that is determined to be invalid or unreliable
because of research misconduct may result in appropriate enforcement action under the
Award, up to and including Award termination and possible suspension or debarment.
Treasury requires that any allegation that contains sufficient information to proceed with
an inquiry be submitted to Treasury, which will also notify the Treasury Office of Inspector
General of such allegation. Once the recipient has investigated the allegation, it will
submit its findings to Treasury. Treasury may accept the recipient’s findings or proceed
with its own investigation; Treasury shall inform the recipient of the Treasury's final
determination.

9. Care and Use of Live Vertebrate Animals

Recipients must comply with the Laboratory Animal Welfare Act of 1966 (Public Law 89-
544), as amended, (7 U.S.C. § 2131 et seq.) (animal acquisition, transport, care,
handling, and use in projects), and implementing regulations, 9 C.F.R. Parts 1, 2, and 3;
the Endangered Species Act, as amended, (16 U.S.C. § 1531 et seq.); Marine Mammal
Protection Act, as amended, (16 U.S.C. § 1361 et seq.) (taking possession, transport,
purchase, sale, export or import of wildlife and plants); the Nonindigenous Aquatic
Nuisance Prevention and Control Act, as amended, (16 U.S.C. § 4701 et seq.) (ensure
preventive measures are taken or that probable harm of using species is minimal if there
is an escape or release); and all other applicable statutes pertaining to the care, handling,
and treatment of warm blooded animals held for research, teaching, or other activities
supported by federal financial assistance.
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The Trafficking Victims Protection Act of 2000 authorizes termination of financial
assistance provided to a private entity, without penalty to the federal government, if the
recipient or subrecipient engages in certain activities related to trafficking in persons.

a. Provisions applicable to a recipient that is a private entity.

1. You as the recipient, your employees, subrecipients under this Award, and
subrecipients' employees may not—

i. Engage in severe forms of trafficking in persons during the period of
time that this Award is in effect;

ii. Procure a commercial sex act during the period of time that this
Award is in effect; or

ii. Use forced labor in the performance of this Award or subawards
under this Award.

2. We as the federal awarding agency may unilaterally terminate this Award,
without penalty, if you or a subrecipient that is a private entity —

i. Is determined to have violated a prohibition in paragraph a.1 of this
Section V.10; or

ii. Has an employee who is determined by the agency official
authorized to terminate this Award to have violated a prohibition in
paragraph a.1 of this Section V.10 through conduct that is either—

A. Associated with performance under this Award; or

B. Imputed to you or the subrecipient using the standards and
due process for imputing the conduct of an individual to an
organization that are provided in 2 C.F.R. Part 180, “OMB
Guidelines to Agencies on Governmentwide Debarment and
Suspension (Nonprocurement),” as implemented by our
agency at 31 C.F.R. Part 19.

b. Provision applicable to a recipient other than a private entity. We as the federal
awarding agency may unilaterally terminate this Award, without penalty, if a
subrecipient that is a private entity—

1. Is determined to have violated an applicable prohibition in paragraph a.1 of
this Section V.10; or

2. Has an employee who is determined by the agency official authorized to
terminate this Award to have violated an applicable prohibition in paragraph
a.1 of this Section V.10 through conduct that is either—

i. Associated with performance under this Award; or

ii. Imputed to the subrecipient using the standards and due process for
imputing the conduct of an individual to an organization that are
provided in 2 C.F.R. Part 180, “OMB Guidelines to Agencies on
Governmentwide Debarment and Suspension (Nonprocurement),” as
implemented by our agency at 31 C.F.R. Part 19.

c. Provisions applicable to any recipient.

1. You must inform us immediately of any information you receive from any
source alleging a violation of a prohibition in paragraph a.1 of this Section
V.10.

L
August 2017 Page 27

MDEQ Required Attachments for RESTORE Direct Component Professional Services Contracts - 330f65



2. Our right to terminate unilaterally that is described in paragraph a.2 or b of
this Section V.10:

i. Implements section 106(g) of the Trafficking Victims Protection Act of
2000 (TVPA), as amended (22 U.S.C. § 7104(g)), and

ii. Is in addition to all other remedies for noncompliance that are available
to us under this Award.

3. You mustinclude the requirements of paragraph a.1 of this Section V.10 in
any subaward you make to a private entity.

d. Definitions. For purposes of this award term:
1. “Employee” means either:

i.  Anindividual employed by you or a subrecipient who is engaged in the
performance of the project or program under this Award; or

ii. Another person engaged in the performance of the project or program
under this Award and not compensated by you including, but not limited
to, a volunteer or individual whose services are contributed by a third
party as an in-kind contribution toward cost sharing or matching
requirements.

2. ‘“Forced labor” means labor obtained by any of the following methods: the
recruitment, harboring, transportation, provision, or obtaining of a person for
labor or services, through the use of force, fraud, or coercion for the purpose
of subjection to involuntary servitude, peonage, debt bondage, or slavery.

3. “Private entity”:

i. Means any entity other than a state, local government, Indian tribe, or
foreign public entity, as those terms are defined in 2 C.F.R. § 175.25.

ii. Includes:

A. A nonprofit organization, including any nonprofit institution of
higher education, hospital, or tribal organization other than one
included in the definition of Indian tribe at 2 C.F.R. § 175.25(b).

B. Afor-profit organization

4. "Severe forms of trafficking in persons,” “commercial sex act,” and “coercion”
have the meanings given at § 103 of the TVPA, as amended (22 U.S.C. §
7102).

a. The award term at Appendix A of 2 C.F.R. Part 170 is hereby incorporated by
reference.

b. The Federal Funding Accountability and Transparency Act of 2006 (FFATA)
requires information on federal awards to be made available to the public via a
single, searchable website. This information is available at
www.USASpending.gov. The FFATA Subaward Reporting System (FSRS) is the
reporting tool federal prime awardees (i.e., prime contractors and prime grants
recipients) use to capture and report subaward and executive compensation data
regarding their first-tier subawards to meet the FFATA reporting requirements.
Prime grant awardees will report against sub-grants awarded. The subaward
information entered in FSRS will then be displayed at
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http://Amww.USASpending.gov.

¢. Recipients of RESTORE Act funding are subject to FFATA subaward reporting
requirements as outlined in the OMB guidance on FFATA issued August 27,
2010. The recipient is required to file a FFATA subaward report by the end of the
month following the month in which the recipient makes any subaward greater
than or equal to $25,000. This includes any action that brings the cumulative
total award to $25,000 or more. This report must be filed electronically at
http://www.fsrs.gov.

d. The recipient must report total compensation for each of its five most highly
compensated executives for the preceding completed fiscal year, by the end of
the month following the month in which this Award is made, and annually
thereafter if—

i The total federal funding authorized to date under this Award is $25,000
or more; and

ii. In the preceding fiscal year, the recipient received—

1) 80 percent or more of annual gross revenues from federal
procurement contracts (and subcontracts) and federal financial
assistance subject to FFATA, as defined at 2 C.F.R. § 170.320 (and
subawards); and

2) $25,000,000 or more in annual gross revenues from federal
procurement contracts (and subcontracts) and federal financial
assistance subject to FFATA, as defined at 2 C.F.R. 170.320 (and
subawards); and

iii. The public does not have access to information about the compensation
of the executives through periodic reports filed under § 13(a) or 15(d) of
the Securities Exchange Act of 1934 (15 U.S.C. 78m(a), 780(d)) or §
6104 of the Internal Revenue Code of 1986. (To determine if the public
has access to the compensation information, see the U.S. Security and
Exchange Commission total compensation filings at
http://www.sec.gov/answers/execomp.htm.)

e. The recipient must report on the total compensation of its subrecipients’ five most
highly compensated executives, as required by FFATA, and must include
provisions in every executed contract or agreement with affected subrecipients
requiring the subrecipient to provide all information necessary for the recipient to
report on subrecipient executive compensation. The recipient must report on
subrecipient executive compensation by the end of the month following the month
during which the recipient makes the subaward.

f.  The recipient must keep its information currentin SAM (System for Award
Management, which is the successor to the Central Contractor Registry, (CCRY))
at least until submission of the final SF-425 or receipt of the final Award payment,
whichever is later. This requires that the recipient review and update the
information at least annually after the initial registration, and more frequently if
required by changes in the recipient’s information. SAM is the federal repository
into which an entity must provide information required for the conduct of business
as a recipient. Additional information about registration procedures may be found
at the System for Award Management Internet site (currently at

https://www.sam.gov/portal/public/SAM/).

g. If the recipient is authorized to make subawards under this Award, the recipient
must notify potential subrecipients that the recipient may not make a subaward to
any entity unless that entity has provided its Data Universal Numbering System
(DUNS) number to the recipient. A DUNS number is the nine-digit number
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established and assigned by Dun and Bradstreet, Inc. to uniquely identify
business entities.

a. General Reporting Requirement

If the total value of the recipient’s currently active grants, cooperative agreements,
and procurement contracts from all Federal awarding agencies exceeds
$10,000,000 for any period of time during the period of performance of this
Federal award, then the recipient during that period of time must maintain the
accuracy of information reported to the System for Award Management (SAM) that
is made available in the designated integrity and performance system (currently
the Federal Awardee Performance and Integrity Information System (FAPIIS))
about civil, criminal, or administrative proceedings described in paragraph b. of
this award term and condition. This is a statutory requirement under § 872 of
Public Law 110-417, as amended (41 U.S.C. § 2313). As required by § 3010 of
Public Law 111-212, all information posted in the designated integrity and
performance system on or after April 15, 2011, except past performance reviews
required for Federal procurement contracts, will be publicly available.

b. Proceedings About Which The Recipient Must Report
The recipient must submit the information required about each proceeding that:

i. Isin connection with the award or performance of a grant, cooperative
agreement, or procurement contract from the Federal Government;
ii. Reached its final disposition during the most recent five year period; and
ii. s one of the following:

1)  Acriminal proceeding that resulted in a conviction, as defined in
paragraph e. of this award term and condition;

2) Acivil proceeding that resulted in a finding of fault and liability
and payment of a monetary fine, penalty, reimbursement,
restitution, or damages of $5,000 or more;

3)  Anadministrative proceeding, as defined in paragraph e. of this
award term and condition, that resulted in a finding of fault and
liability and your payment of either a monetary fine or penalty of
$5,000 or more or reimbursement, restitution, or damages in
excess of $100,000; or

4)  Any other criminal, civil, or administrative proceeding if:

a) ltcould have led to an outcome described in paragraph b.iii.
1), 2), or 3) of this award term and condition;

b) Ithad a different disposition arrived at by consent or
compromise with an acknowledgment of fault on your
part; and

c) The requirement in this award term and condition to disclose
information about the proceeding does not conflict with
applicable laws and regulations.

c. Reporting Procedures

Enter in the SAM Entity Management area the information that SAM requires
about each proceeding described in paragraph b of this award term and condition.
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The recipient does not need to submit the information a second time under
assistance awards that the recipient received if they already provided the
information through SAM because they were required to do so under Federal
procurement contracts that they were awarded.

d. Reporting Frequency

During any period of time when the recipient is subject to the requirement in
paragraph1 of this award term and condition, the recipient must report proceedings
information through SAM for the most recent five year period, either to report new
information about any proceeding(s) that they have not reported previously or
affirm that there is new information to report. Recipients that have Federal
contract, grant, and cooperative agreement awards with a cumulative total value
greater than $10,000,000 must disclose semiannually any information about the
criminal, civil, and administrative proceedings.

e. Definitions
For purposes of this award term and condition:

i. Administrative proceeding means a non-judicial process that is
adjudicatory in nature in order to make a determination of fault or liability
{e.g., Securities and Exchange Commission Administrative proceedings,
Civilian Board of Contract Appeals proceedings, and Armed Services
Board of Contract Appeals proceedings). This includes proceedings at the
Federal and State level but only in connection with performance of a
Federal contract or grant. It does notinclude audits, site visits, corrective
plans, or inspection of deliverables.

ii.  Conviction, for purposes of this award term and condition, means a
judgment or conviction of a criminal offense by any court of
competent jurisdiction, whether entered upon a verdict or a plea, and
includes a conviction entered upon a plea of nolo contendere.

iii.  Total value of currently active grants, cooperative agreements, and
procurement contracts includes—

1) Only the Federal share of the funding under any Federal award with a
recipient cost share or match; and

2) The value of all expected funding increments under a Federal award
and options, even if not yet exercised.

13. Publications and Signage

Any publications (except scientific articles or papers appearing in scientific, technical, or
professional journals) or signage produced with funds from this Award, or informing the
public about the activities funded in whole or in part by this Award, must clearly display
the following language: “This project was paid for [in part] with federal funding from the
Department of the Treasury under the Resources and Ecosystems Sustainability, Tourist
Opportunities, and Revived Economies of the Gulf Coast States Act of 2012 (RESTORE
Act).” Publications (except scientific articles or papers appearing in scientific, technical,
or professional journals) produced with funds from this Award must display the following
additional language: “The statements, findings, conclusions, and recommendations are
those of the author(s) and do not necessarily reflect the views of the Department of the
Treasury.”
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14. Homeland Security Presidential Directive 12

If the performance of this Award requires the recipient's personnel to have routine access
to Treasury-controlled facilities and/or Treasury-controlled information systems (for
purpose of this term “routine access” is defined as more than 180 days), such personnel
must undergo the personal identity verification credential process. In the case of foreign
nationals, Treasury will conduct a check with U.S. Citizenship and Immigration Services'
(USCIS) Verification Division, a component of the Department of Homeland Security
(DHS), to ensure the individual is in a lawful immigration status and that he or she is
eligible for employment within the United States. Any items or services delivered under
this Award must comply with Treasury personal identity verification procedures that
implement Homeland Security Presidential Directive 12, “Policy fora Common
Identification Standard for Federal Employees and Contractors”, FIPS PUB 201, as
amended, and OMB Memorandum M-05-24, as amended. The recipient must ensure that
its subrecipients and contractors (at all tiers) performing work under this Award comply
with the requirements contained in this Section V.14. Treasury may delay final payment
under this Award if the subrecipient or contractor fails to comply with the requirements
listed in the section below. The recipient must insert the following term in all subawards
and contracts when the subrecipient or contractor is required to have routine physical
access to a Treasury-controlled facility or routine access to a Treasury-controlled
information system:

a. The subrecipient or contractor must comply with Treasury personal identity
verification procedures identified in the subaward or contract that implement
Homeland Security Presidential Directive 12 (HSPD-12), Office of Management
and Budget (OMB) Guidance M-05-24, as amended, and Federal Information
Processing Standards Publication, FIPS PUB 140-2, as amended, for all
employees under this subaward or contract who require routine physical access
to a federally controlled facility or routine access to a federally controlled
information system.

b. The subrecipient or contractor must account for all forms of government-provided
identification issued to the subrecipient or contractor employees in connection
with performance under this subaward or contract. The subrecipient or contractor

must return such identification to the issuing agency at the earliest of any of the
following, unless otherwise determined by Treasury:

i. When no longer needed for subaward or contract performance;

ii. Upon completion of the subrecipient or contractor employee’s
employment; or

iii. Upon subaward or contract completion or termination.

15. Eoreian Travel

a. The recipient may not use funds from this Award for travel outside of the United
States unless Treasury provides prior written approval.

b. The recipient must comply with the provisions of the Fly America Act, as
amended, (49 U.S.C. § 40118). The implementing regulations of the Fly America
Act are found at 41 C.F.R. §§ 301-10.131-301-10.143.

c. The Fly America Act requires that federal travelers and others performing U.S.
Government-financed air travel must use U.S. flag air carriers, to the extent that
service by such carriers is available. Foreign air carriers may be used onlyin
specific instances, such as when a U.S. flag air carrier is unavailable, or use of
U.S. flag air carrier service will not accomplish the agency's mission.
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d. One exception to the requirement to fly U.S. flag carriers is transportation
provided under a bilateral or multilateral air transport agreement, to which the
United States Government and the government of a foreign country are parties,
and which the Department of Transportation has determined meets the
requirements of the Fly America Act pursuant to 49 U.S.C. § 40118(b). The
United States Government has entered into bilateral/multilateral “Open Skies
Agreements” (U.S. Government Procured Transportation) that allow federal
funded transportation services for travel and cargo movements to use foreign air
carriers under certain circumstances. There are multiple “Open Skies
Agreements” currently in effect. For more information about the current bilateral
and multilateral agreements, visit the GSA website
http://www.gsa.gov/portal/content/103191. Information on the Open Skies
agreements (U.S. Government Procured Transportation) and other specific
country agreements may be accessed via the Department of State's website
http://www.state.qov/e/eebl/tral.

e. If aforeign air carrier is anticipated to be used for any portion of travel funded
under this Award, the recipient must receive prior approval from the Treasury.
When requesting such approval, the recipient must provide a justification in
accordance with guidance provided by 41 C.F.R. § 301-10.142, which requires
the recipient to provide Treasury with the following: name; dates of travel; origin
and destination of travel; detailed itinerary of travel; name of the air carrier and
flight number for each leg of the trip; and a statement explaining why the
recipient meets one of the exceptions to the regulations. If the use of a foreign air
carrier is pursuant to a bilateral agreement, the recipient must provide Treasury
with a copy of the agreement or a citation to the official agreement available on
the GSA website. Treasury shall make the final determination and notify the
recipient in writing. Failure to adhere to the provisions of the Fly America Act will
result in the recipient not being reimbursed for any transportation costs for which
the recipient improperly used a foreign air carrier.

16. Export Control
a. This clause applies to the extent that this Award involves access to export-
controlled items.

b. In performing this financial assistance Award, the recipient may gain access to
items subject to export control (export-controlled items) under the Export
Administration Regulations (EAR) issued by the Department of Commerce
(DOC). The recipient is responsible for compliance with all applicable laws and
regulations regarding export-controlled items, including the EAR’s deemed
exports and re-exports provisions. The recipient shall establish and maintain
effective export compliance procedures throughout performance of the Award. At
a minimum, these export compliance procedures must include adequate controls
of physical, verbal, visual, and electronic access to export-controlled items,
including by foreign nationals.

c. Definitions:

i. Export-controlled items. ltems (commodities, software, or technology),
that are subject to the EAR (15 C.F.R. §§ 730-774), implemented by
the DOC's Bureau of Industry and Security. These are generally known
as “dual-use” items, items with a military and commercial application.

ii. Deemed Export/Re-export. The EAR defines a deemed export as a
release of export-controlled items (specifically, technology or source
code) to a foreign national in the U.S. Such release is “deemed” to be an
export to the home country of the foreign national. 15 C.F.R. §
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734.2(b)(2)(ii). A release may take the form of visual inspection, oral
exchange of information, or the application abroad of knowledge or
technical experience acquired in the United States. If such a release
occurs abroad, it is considered a deemed re-export to the foreign
national’'s home country. Licenses from DOC may be required for
deemed exports or re-exports.

d. The recipient shall control access to all export-controlled items that it possesses
or that comes into its possession in performance of this Award, to ensure that
access to, or release of, such items are restricted, or licensed, as required by
applicable federal statutes, EOs, and/or regulations, including the EAR.

e. To the extent the recipient wishes to provide foreign nationals with access to
export-controlled items, the recipient shall be responsible for obtaining any
necessary licenses, including licenses required under the EAR for deemed
exports or deemed re-exports.

f.  Nothing in the terms of this Award is intended to change, supersede, or waive the
requirements of applicable federal statutes, EOs, and/or regulations.

g. Compliance with this Section V.15 will not satisfy any legal obligations the
recipient may have regarding items that may be subject to export controls
administered by other agencies such as the Department of State, which has
jurisdiction over exports of munitions items subject to the International Traffic in
Arms Regulations (ITAR) (22 C.F.R. §§ 120-130), including releases of such
items to foreign nationals.

h. The recipient shall include this clause, including this paragraph (i), in all lower tier
transactions (subawards, contracts, and subcontracts) under this Award that may
involve access to export-controlled items.

SUPPLEMENTAL STANDARD TERMS AND CONDITIONS - AWARDS UNDER THE DIRECT
COMPONENT FOR ACQUISITION AND IMPROVEMENTS TO REAL PROPERTY

w ACQUISITION AND IMPROVEMENTS TO REAL PROPERTY

1. Compliance with State. Local and Federal Requirements

The project must comply with all applicable federal laws and regulations, and with all
requirements for state, and local laws and ordinances to the extent that such requirements
do not conflict with federal laws. The recipient is also responsible for supervising the
design, bidding, construction, and operation of construction projects in compliance with all
award requirements. The recipient must comply with, and must require all contractors
and subcontractors, to comply with all federal, state, and local laws and regulations. The
recipient must ensure compliance with special award conditions which may contain
conditions that must be satisfied prior to advertisement of bids, start of construction, or
other critical event.

2. Title

Prior to receiving Treasury authorization to start construction, the recipient must furnish
evidence, satisfactory to Treasury, that the recipient has acquired good and
merchantable title free of all mortgages, foreclosable liens, or encumbrances, to all land,
rights of way and easements necessary for the completion of the project.
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3. Permitting Requi

Prior to receiving Treasury authorization to start construction, the recipient must furnish
evidence, satisfactory to Treasury, that recipient has received all federal, state and local
permits necessary for the completion of the project.

4. Eederal Interestin Real Property

"Federal interest” refers to real property that is acquired or improved, in whole or in part,
with RESTORE Act Direct Component funds, which must be held in trust by the
Recipient for the benefit of the project for the Estimated Useful Life of the project, during
which period Treasury retains an undivided equitable reversionary interest in the real
property (i.e., the “federal interest”).

5. Estimated Useful Life

Property that is acquired or improved, in whole or in part, with federal assistance is held in
trust by the recipient for the purpase(s) for which the award was made for the Estimated
Useful Life. Estimated Useful Life means the period of years that constitutes the
expected useful lifespan of a project, as determined by Treasury, during which Treasury
anticipates obtaining the benefits of the project pursuant to project purposes authorized by
the RESTORE Act. For this award the recipient has proposed an Estimated Useful Life
from the date of construction completion. Treasury’s issuance of the grant agreement
represents its concurrence with the recipient’s proposed Estimated Useful Life.

The recipient’s obligation to the federal government continues for the Estimated Useful
Life of the project, as determined by Treasury, during which Treasury retains an
undivided equitable reversionary interest (the "federal interest”) in the property improved,
in whole or in part, with the Treasury investment.

If Treasury determines that the recipient has failed or fails to meet its obligations under
the terms and conditions of this award, Treasury may exercise its rights or remedies with
respect to its federal interest in the project. However, Treasury’s forbearance in
exercising any right or remedy in connection with the federal interest does not constitute
a waiver thereof.

6. Commencement of Construction

The recipient should not commence construction prior to the date of the Award. The
recipient must make a written request to Treasury for permission to commence
construction after the construction contractor has been selected and at least 30 days
prior to construction. For project costs to be eligible for Treasury reimbursement,
Treasury must determine that the award of all contracts with associated costs are in
compliance with the scope of the project and all terms and conditions of this award, and
all necessary permits have been obtained, and the federal interest is secure. No
construction funds may be drawn from ASAP without Treasury's written permission. If
the recipient commences construction prior to Treasury's determination, the recipient
proceeds at its own risk.

Treasury will only review contract amendments or change orders which change the
scope of a contract.

7. Use of Real Property

Encumbering real property on which there is a federal interest without prior Treasury
approval is an unauthorized use of the property and of project trust funds under this
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award. See 2 C.F.R. §200.316. Real property or interest in real property may not be
used for purposes other than the authorized purpose of the award without the express,
prior written approval of Treasury, for as long as the federal government retains an
interest in the property. The property must not be sold, conveyed, transferred, assigned,
mortgaged, orin any other manner encumbered except as expressly authorized in
writing by Treasury. The recipient must maintain facilities constructed or renovated with
grant funds in a manner consistent with the purposes for which the funds were provided
for the duration of the Estimated Useful Life.

In the event that the real property or interest in real property is no longer needed for the
originally authorized purpose, the recipient must obtain disposition instructions from
Treasury consistent with 2 C.F.R. § 200.311.

8. Recording the Federal Interest in the Real Property

To document the federal interest, the recipient agrees to prepare and properly record a
“Covenant of Purpose, Use and Ownership” (Covenant), or, where a subrecipient is the
title owner, to ensure that the subrecipient prepares and properly records a “Covenant of
Purpose, Use and Ownership” (Covenant) on the property acquired or improved with
federal assistance funds. See 2 C.F.R. § 200.316. This Covenant does not establish a
traditional mortgage lien in that it does not establish a traditional creditor relationship
requiring the periodic repayment of principal and interest, or the ability of Treasury to
foreclose on the real property at any time. Rather, pursuant to the Covenant, the
recipient and/or the subrecipient, as applicable, acknowledges that it holds title to the real
property in trust for the public purposes of the financial assistance award and agrees,
among other commitments, that it will repay the federal interest if it disposes of or
alienates an interest in the real property, or uses it in a manner inconsistent with the
public purposes of the award, during the Estimated Useful Life of the property.

a. The Covenant must be satisfactory in form and substance to Treasury, must
include the name-and current address of the recipient and subrecipient (if applicable),
the grant award number, amount and date of award and subrecipient agreement (if
applicable), date of the purchase of property (if applicable), and the Estimated Useful
Life of the project. It must also include statements that the real property will only
be used for purposes consistent with the RESTORE Act; that it will not be
mortgaged or used as collateral, sold or otherwise transferred to another party,
without the written permission of Treasury; and that the federal interest cannot be
subordinated, diminished, nullified or released through encumbrance of the
property, transfer of the property to another party or any other action the
recipient/subrecipient takes without the written permission of Treasury.

b. The recipient agrees to provide to Treasury an attorney’s title opinion as to the title
owner of the property, and to properly record, in accordance with applicable law,
the Covenantin the real property records in the jurisdiction in which the real
property is located in order to provide public record notice to interested parties
that there are certain restrictions on the use and disposition of the real property
during its Estimated Useful Life, and that Treasury retains an undivided equitable
reversionary interest in the real property to the extent of its participation in the
project for which funds have been awarded.

c. Treasury requires an opinion of counsel for the recipient to substantiate that the
document has been properly recorded.

d. Failure to properly and timely file and maintain documentation of the federal
interest may result in appropriate enforcement action, including, but not limited
to, disallowance of the cost of the acquisition or improvement by Treasury.
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e. The Federal Interest must be perfected and recorded/filed in accordance
with state and/or local law concurrent with the acquisition of the real
property, where an award includes real property acquisition, and
for construction of buildings and projects to improve the real property, no
later than the date construction and/or improvement work commences.

f.  When the Estimated Useful Life of the project is ended, the federal interest is
extinguished and the federal government has no further interest in the real

property.

9.
The recipient agrees to administer, operate, and maintain the project for its Estimated
Useful Life in the same manner in which it operates and maintains similar facilities and
equipment owned by it, and in accordance with state and local standards, laws and
regulations. The recipient must not be in breach of its obligations under this award except
to the extent the failure to fulfill any obligation is due to an Uncontrollable Force.
“Uncontrollable Force” means an event beyond the reasonable control of, and without the
fault or negligence of, the party claiming the Uncontrollable Force that prevents the
recipient from honoring its contractual obligations under this Agreement and which, by
exercise of the recipient's reasonable care, diligence and foresight, such recipient was
unable to avoid. Uncontrollable Forces include, but are not limited to:

a. Strikes or work stoppage;
b. Floods, earthquakes, or other natural disasters; terrorist acts; and

c. Final orders or injunctions issued by a court or regulatory body having competent
subject matter jurisdiction which the recipient, claiming the Uncontrollable Force,
after diligent efforts, was unable to have stayed, suspended, or set aside pending
review by a court of competent subject matter jurisdiction. Neither the
unavailability of funds or financing, nor conditions of national or local economies
or markets must be considered an Uncontrollable Force.

10. Reporting Requirement

The recipient must complete and submit to Treasury a report on the status of the real
property or interest in real property in which the federal government retains an interest,
using a SF-429 Real Property Status Report form annually for the first three years of a
federal award and thereafter every five years until the end of the Estimated Useful Life or
time of disposition, whichever is less. All reports must be for the period ending
December 31, or any portion thereof, beginning with the year of the award, and are due
no later than 30 days following the end of the reporting period.

11. Insurance

The recipient must, at a minimum, provide the equivalent insurance coverage for real
property improved with federal funds as provided to property owned by the recipient
state, county or parish, in compliance with 2 C.F.R. § 200.310.

12. Bonding

a. For construction or facility improvement contracts or subcontracts exceeding the
simplified acquisition threshold, the recipient or pass-through entity may request
in writing that Treasury accept its bonding policy and requirements. If Treasury
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13.

14.

determines that the federal interest in the project is adequately protected, the
recipient or pass-through entity need not comply with the following three
bonding requirements. For all other recipients and pass-through entities, the
minimum requirements for construction or facility improvement contracts or
subcontracts exceeding the simplified acquisition threshold are as follows: A bid
guarantee from each bidder equivalent to five percent of the bid price. The “bid
guarantee” must consist of a firm commitment such as a bid bond, certified
check, or other negotiable instrument accompanying a bid as assurance that the
bidder will, upon acceptance of the bid, execute such contractual instruments as
may be required within the time specified.

b. A performance bond on the part of the contractor for 100 percent of the contract
price. A “performance bond” is one executed in connection with a contract to
secure fulfillment of all the contractor's obligations under such contract.

c. A payment bond on the part of the contractor for 100 percent of the contract
price. A “payment bond” is one executed in connection with a contract to assure
payment as required by law of all persons supplying labor and material in the
execution of the work provided for in the contract.

Eloodplain Requi I
In accordance with 44 C.F.R. Part 9, prior to Treasury’s authorization to commence
construction in a designated 100-year floodplain, the recipient must provide evidence
satisfactory to Treasury of a Floodplain Notice, that the 30-day period established for
receipt of comments from the public in response to public notice published regarding
the potential for adverse projectimpact on the values and functions of a designated 100-
year floodplain has expired and that identified concems (if any) have been addressed
to Treasury’s satisfaction. This notice may be satisfied through a federal/state
environmental assessment process used as the vehicle for public notice, involvement,
and explanation per 44 C.F.R. § 9.8(2).

In addition, prior to Treasury’s authorization to commence construction of structures
and/or buildings within a designated 100-year floodplain, the recipient must provide
evidence satisfactory to Treasury of the following:

a. Floodplain Protection: That the project engineer/architect has certified that the
project facility will be adequately protected from damage by floods in this area of
apparent potential flood hazard. The evidence must include adequate
justification for the Base Flood Elevation designation for the financial assistance
award site.

b. Floodplain Insurance: That the community is participating in the National Flood
Insurance Program, and that as required, the recipient will purchase flood
insurance.

Goals for W | Minorities in Constructi

Department of Labor regulations set forth in 41 C.F.R. § 60-4 establish goals and
timetables for participation of minorities and women in the construction industry. These
regulations apply to all federally assisted construction contracts in excess of $10,000.
The recipient must comply with these regulations and must obtain compliance with 41
C.F.R. § 60-4 from contractors and subcontractors employed in the completion of the
project by including such notices, clauses and provisions in the Solicitations for Offers or
Bids as required by 41 C.F.R. § 60-4.
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a. The goal for participation of women in each trade area must be as follows:

From April 1, 1981, until further notice: 6.9 percent;

All changes to this goal, as published in the Federal Register in accordance with
the Office of Federal Contract Compliance Programs regulations at 41 C.F.R. §
60-4.6, or any successor regulations, must hereafter be incorporated by
reference into these Special Award Conditions; and,

Goals for minority participation must be as prescribed by Appendix B-80,
Federal Register, Volume 45, No. 194, October 3, 1980, or subsequent
publications. The recipient must include the “Standard Federal Equal
Employment Opportunity Construction Contract Specifications” (or cause them
to be included, if appropriate) in all federally assisted contracts and
subcontracts. The goals and timetables for minority and female participation
may not be less than those published pursuant to 41 C.F.R. § 60-6.

15. Contracting with small and minority businesses, women’s business
enterprise, and labor surplus area firms

16.

August 2017

The recipient must take all necessary affirmative steps to assure that minority
businesses, women's business enterprises, and labor surplus area firms are used when
possible. Affirmative steps mustinclude:

a.

Placing qualified small and minority businesses and women’s business
enterprises on solicitation lists;

Assuring that small and minority businesses, and women'’s business enterprises
are solicited whenever they are potential sources;

Dividing total requirements, when economically feasible, into smaller tasks or
quantities to permit maximum participation by smail and minority business, and
women's business enterprises;

Establishing delivery schedules, where the requirement permits, which
encourage participation by small and minority businesses, and women’s
business enterprises;

Using the services and assistance, as appropriate, of such organizations as the
Small Business Administration and the Minority Business Development Agency
of the Department of Commerce; and,

Requiring the prime contractor, if subcontracts are to be let, to take the
affirmative steps listed in (a) — (e) of this paragraph.

Davis-Bacon Act-related provisions are applicable for a construction project if it is for the
construction of a project that can be defined as a “treatment works” in 33 U.S.C § 1292;
or for a construction project regardless of whether it is a “treatment works” project if it is
receiving federal assistance from another federal agency operating under an authority
that requires the enforcement of Davis-Bacon Act-related provisions. When required, all
prime construction contracts in excess of $2,000 awarded by the non-Federal entity must
include a provision for compliance with the Davis-Bacon Act (40 U.S.C. §§ 3141-3144,
and §§ 3146-3148) as supplemented by Department of Labor regulations (29 C.F.R.
Part 5, “Labor Standards Provisions Applicable to Contracts Covering Federally
Financed and Assisted Construction”). In accordance with the statute, contractors must
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be required to pay wages to laborers and mechanics at a rate not less than the
prevailing wages specified in a wage determination made by the Secretary of Labor. In
addition contracts must be required to pay wages not less than once a week.

The non-Federal entity must place a copy of the current prevailing wage determination
issued by the Department of Labor in each solicitation. The decision to award a contract
or subcontract must be conditioned upon the acceptance of the wage determination. The
non-Federal entity must report all suspected or reported violations to Treasury. The
contracts must also include a provision for compliance with the Copeland “Anti-Kickback”
Act (40 U.S.C. § 3145), as supplemented by Department of Labor regulations (29 C.F.R.
Part 3, "Contracts and Subcontractors on Public Building or Public Work Financed in
Whole or in Part by Loans or Grants from the United States”). The Act provides that each
contractor or subrecipient must be prohibited from inducing, by any means, any person
employed in the construction, completion, or repair of public work, to give up any part of
the compensation or which he or she is otherwise entitled. The non-federal entity must
report all suspected or reported violations to Treasury.

17. Equal Opportunity Clause
Pursuant to 41 C.F.R. § 60-1.4(b), Federally assisted construction contracts, for
construction which is not exempt from the requirements of the equal opportunity clause,
41 C.F.R. Part 60-1—Obligations of Contractors and Subcontractors, [t]he [recipient]
hereby agrees that it will incorporate or cause to be incorporated into any contract for
construction work, or modification thereof, as defined in the regulations of the Secretary
of Labor at 41 C.F.R. Chapter 60, which is paid for in whole or in part with funds obtained
from the federal government or borrowed on the credit of the federal government
pursuant to a grant, contract, loan, insurance, or guarantee, or undertaken pursuant to
any federal program involving such grant, contract, loan, insurance, or guarantee, the
following equal opportunity clause:

41 C.F.R. § 60-1.4 Equal opportunity clause.
During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, sexual orientation, gender identity,
or national origin. The contractor will take affirmative action to ensure that applicants
are employed, and that employees are treated during employment without regard to
their race, color, religion, sex, sexual orientation, gender identity, or national origin.
Such action shall include, but not be limited to the following:

Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising;
layoff or termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship. The contractor agrees to post in conspicuous
places, available to employees and applicants for employment, notices to be provided
setting forth the provisions of this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by or
on behalf of the contractor, state that all qualified applicants will receive consideration
for employment without regard to race, color, religion, sex, sexual orientation, gender
identity, or national origin.

(3) The contractor will not discharge or in any other manner discriminate against any
employee or applicant for employment because such employee or applicant has
inquired about, discussed, or disclosed the compensation of the employee or applicant

or another emglo yee or aEE!icant. This Erovfsion shall not agglz to instances in which
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an employee who has access to the compensation information of other employees or
applicants as a part of such employee's essential job functions discloses the
compensation of such other employees or applicants to individuals who do not
otherwise have access to such information, unless such disclosure is in response to a
formal complaint or charge, in furtherance of an investigation, proceeding, hearing, or
action, including an investigation conducted by the employer, or is consistent with the
contractor's legal duty to furnish information.

(4) The contractor will send to each labor union or representative of workers with
which he has a collective bargaining agreement or other contract or understanding, a
notice to be provided advising the said labor union or workers' representatives of the
contractor's commitments under this section, and shall post copies of the notice in
conspicuous places available to employees and applicants for employment.

(5) The contractor will comply with all provisions of Executive Order 11246 of
September 24, 1965, and of the rules, regulations, and relevant orders of the
Secretary of Labor.

(6) The contractor will furnish all information and reports required by Executive Order
11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary
of Labor, or pursuant thereto, and will permit access to his books, records, and
accounts by the administering agency and the Secretary of Labor for purposes of
investigation to ascertain compliance with such rules, regulations, and orders.

(7) In the event of the contractor's noncompliance with the nondiscrimination clauses
of this contract or with any of the said rules, regulations, or orders, this contract may
be canceled, terminated, or suspended in whole or in part and the contractor may be
declared ineligible for further Government contracts or federally assisted construction
contracts in accordance with procedures authorized in Executive Order 11246 of
September 24, 1965, and such other sanctions may be imposed and remedies
invoked as provided in Executive Order 11246 of September 24, 1965, or by rule,
regulation, or order of the Secretary of Labor, or as otherwise provided by law.

(8) The contractor will include the portion of the sentence immediately preceding
paragraph (1) and the provisions of paragraphs (1) through (8) in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of
Labor issued pursuant to section 204 of Executive Order 11246 of September 24,
1965, so that such provisions will be binding upon each subcontractor or vendor. The
contractor will take such action with respect to any subcontract or purchase order as
the administering agency may direct as a means of enforcing such provisions,
including sanctions for noncompliance:

Provided, however, that in the event a contractor becomes involved in, or is
threatened with, litigation with a subcontractor or vendor as a result of such direction
by the administering agency, the contractor may request the United States to enter
into such litigation to protect the interests of the United States.

The applicant further agrees that it will be bound by the above equal
opportunity clause with respect to its own employment practices when it participates in
federally assisted construction work: Provided, That if the applicant so participating is a
State or local government, the above equal opportunity clause is not applicable to
any agency, instrumentality or subdivision of such government which does not
participate in work on or under the contract.
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The applicant agrees that it will assist and cooperate actively with the
administering agency and the Secretary of Labor in obtaining the compliance of
contractors and subcontractors with the equal opportunity clause and the rules,
regulations, and relevant orders of the Secretary of Labor, that it will furnish the
administering agency and the Secretary of Labor such information as they may require
for the supervision of such compliance, and that it will otherwise assist the
administering agency in the discharge of the agency's primary responsibility for
securing compliance.

The applicant further agrees that it will refrain from entering into any contract
or contract modification subject to Executive Order 11246 of September 24, 1965, with
a contractor debarred from, or who has not demonstrated eligibility for, Government
contracts and federally assisted construction contracts pursuant to the Executive
Order and will carry out such sanctions and penalties for violation of the equal
opportunity clause as may be imposed upon contractors and subcontractors by the
administering agency or the Secretary of Labor pursuant to Part il, Subpart D of the
Executive Order. In addition, the applicant agrees that if it fails or refuses to comply
with these undertakings, the administering agency may take any or all of the following
actions: Cancel, terminate, or suspend in whole or in part this grant (contract, loan,
insurance, guarantee); refrain from extending any further assistance to the applicant
under the program with respect to which the failure or refund occurred until satisfactory
assurance of future compliance has been received from such applicant; and refer the
case to the Department of Justice for appropriate legal proceedings.

The U.S. Department of Justice has issued revised regulations implementing Title 1l of
the ADA (28 C.F.R. Part 35) and Title lll of the ADA (28 C.F.R. Part 36). The revised
regulations adopted new enforceable accessibility standards called the “2010 ADA
Standards for Accessible Design” (2010 Standards). The 2010 Standards are an
acceptable alternative to the Uniform Federal Accessibility Standards (UFAS). Treasury
deems compliance with the 2010 Standards to be an acceptable means of complying
with the Section 504 accessibility requirements for new construction and alteration
projects. All new construction and alteration projects must comply with the 2010
Standards.
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1.

ATTACHMENT F
SUB-AWARD TERMS AND CONDITIONS
FOR CONTRACTED PARTIES

AUTHORITY TO PARTICIPATE IN THIS AGREEMENT

The Contracted Party certifies that (a) it is either a 1) state agency, 2) a validly
organized business that is authorized to do business in the state of Mississippi, 3) a
nongovernmental organization, or 4) political subdivision of the state of Mississippi
with valid authority to enter into this agreement and; (b) entry into and performance
under this agreement is not restricted or prohibited by any loan, security, financing,
contractual, or other agreement of any kind; and (c) notwithstanding any other
provision of this Agreement to the contrary, that there are no existing legal
proceedings, either voluntary or otherwise, which may adversely affect its ability to
perform its obligations under this agreement.

2.

DEBARMENT AND SUSPENSION

Contractor/Contracted Parties certifies to the best of its knowledge and belief, that
it:

is not presently debarred, suspended, proposed for debarment, declared ineligible,
or voluntarily excluded from covered transaction by any federal department or
agency or any political subdivision or agency of the State of Mississippi;

has not, within a three-year period preceding this Agreement, been convicted of or

had a civil judgment rendered against it for commission of fraud or a criminal
offense in connection with obtaining, attempting to obtain, or performing a public
(federal, state, or local) transaction or contract under a public transaction;

has not, within a three-year period preceding this agreement, been convicted of or
had a civil judgment rendered against it for a violation of federal or state antitrust
statutes or commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements, or receiving stolen property;

is not presently indicted for or otherwise criminally or civilly charged by a
governmental entity (federal, state or local) with commission of any of these
offenses enumerated in paragraphs two (2) and (3) of this certification; and,

has not, within a three-year period preceding this Agreement, had one or more
public transactions (federal, state, or local) terminated for cause or default.

This agreement is subject to 31 C.F.R. Part 19.
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3. INDEMNIFICATION

To the extent allowed by state law, Contracted Party agrees to indemnify and save,
release and hold harmless the State of Mississippi, the Commission on Environmental
Quality, MDEQ, all of their employees and officers, and the Department's contractors
from and against any and all claim, demand, cause of action, liability, loss, damage,
injury, suit, judgment, debt and cost, including attorney's fees or expenses on the part
of any Contracted Party, their agents or employees or any other parties arising out of
or incident to, any and all Work under the terms of this Agreement.

4. RELATIONSHIP STATUS

The Contracted Party acknowledges and agrees that MDEQ is not a party, in any
manner whatsoever, to any contract between the SUB-RECIPIENT and the
construction  contractor(s), engineer(s), attorney(s), equipment supplier(s),
contractor(s), or between any other parties of any kind whatsoever (hereinafter
collectively referred to as "vendor"). The SUB-RECIPIENT and Contracted Party also
acknowledge and agree that any benefit to vendors contracting with the SUB-
RECIPIENT or Contracted Parties arising from, or associated with this Agreement is
strictly incidental and all such vendors are not, and are not intended to be considered
as third party beneficiaries under any agreement between MDEQ and the SUB-
RECIPIENT.

Upon execution of any contract between the SUB-RECIPIENT and any other party in
regard to the project, MDEQ does not assume any authorities, duties, responsibilities,
or liabilities under such contract. The SUB-RECIPIENT and Contracted Party shall not
have any authority to bind or otherwise obligate MDEQ), directly or indirectly, under
any contract or agreement between the SUB-RECIPIENT and any other party. The
SUB-RECIPIENT, Contracted Party and its vendors acknowledge and agree that any
action taken by MDEQ in its role of grantor, or in its separate and distinct role as
regulator shall not in any way change or alter its position as that of grantor.

MDEQ does not have any authority, duty, responsibility, or liability in contract claims
or dispute identification, negotiation, resolution, or any other actions regarding contract
claims under the contract(s) between the SUB-RECIPIENT and any other party. The
SUB-RECIPIENT and the Contracted Party acknowledge and agree that MDEQ is not
obligated to review, comment on, approve, or discuss the merits of any contract claims
presented by or to any party. Any MDEQ reviews, approvals, observations, presence
at meetings, written communications, verbal communications or other actions are not
to be interpreted as addressing the merits of any claims, nor are they to be construed as
interpreting the contract between the SUB-RECIPIENT and the Contracted Party or
any other parties.
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5. ACCESS TO RECORDS

Treasury, the Treasury Office of Inspector General, the Government Accountability
Office, MDEQ, the State or any duly authorized representatives shall have the right of
timely and unrestricted access to any of Contracted Party's books, documents, papers,
and other records, including electronic records, which are maintained or produced as a
result of the agreement and Project for the purpose of making audits, investigations,
examinations, excerpts, transcripts, and copies of such documents. This right also
includes timely and reasonable access to the SUB-RECIPIENT's personnel for the
purpose of interview and discussion related to such documents. This right of access
shall continue as long as records are required to be retained.

6. RECORD RETENTION AND RIGHT TO AUDIT

The Contracted Party shall maintain and retain books, documents, papers, financial
records, and other records, including electronic records, which are maintained or
produced as a result of the agreement and the Project. These records must be retained
for a minimum of three years after final payment under the agreement is made. These
records shall be made available during the term of the agreement and the subsequent
three-year period for examination, transcription, and audit by MDEQ, the Mississippi
State Auditor's Office, its designees, or other authorized bodies, including the Office
of Inspector General and Treasury. If any litigation, claim, investigation, or audit
relating to Federal Award No. RDCGR470031-01-00 ("Award") or an activity funded
under the Award is started before the expiration of the three year period, the records
must be retained until all litigation, claims, investigations, or audit findings involving
the records have been resolved and final action taken.

7. RIGHT TO INSPECT WORK; SITE ACCESS

Treasury, the Treasury Office of Inspector General, the Government Accountability
Office, MDEQ and their representatives, invitees, and consultants, and Departments and
Agencies of the State of Mississippi, and any of their duly authorized representatives',
shall have access and the right to conduct announced and unannounced onsite and
offsite physical visits to inspect all work hereunder.

8. CONFLICT OF INTEREST

The Contracted Party covenants that he presently has no interest and shall not acquire any
interest direct or indirect in the above described Project or any parcels therein, where
applicable, or any other interest which would conflict in any manner or degree with the
performance of his services hereunder. The Contracted Party further covenants that, in
the performance of this agreement, no person having any such interest shall be employed.

The Contracted Party agrees to establish safeguards to prohibit employees from using
positions for a purpose that is or gives the appearance of being motivated by a desire for
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private gain for themselves or others, particularly those with whom they have a family,
business, or other tie.

9. COOPERATION &EVALUATION

Both parties agree to assist and cooperate with the MDEQ or its duly designated
representatives in the monitoring of the Project or projects to which the agreement
relates, and to provide in form and manner approved by MDEQ such monitoring
reports, progress reports, and the like as may be required and to provide such reports at
the times specified.

Further, both parties agree to cooperate with MDEQ or its duly designated
representativesbyproviding timely responsestoall reasonable requests forinformation
to assist in evaluation of the accomplishments of the Project and the agreement for a
period often (10) years after the date on which the Final Reports are provided.
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APPENDIX II TO 2 CFR PART 200: CONTRACT PROVISIONS FOR
NON-FEDERAL ENTITY CONTRACTS UNDER FEDERAL AWARDS

In addition to other provisions required by the Federal agency or non-Federal entity, all contracts
made by the non-Federal entity under the Federal award must contain provisions covering the
following, as applicable.

(A) Contracts for more than the simplified acquisition threshold currently set at $150,000, which
is the inflation adjusted amount determined by the Civilian Agency Acquisition Council and the
Defense Acquisition Regulations Council (Councils) as authorized by 41 USC 1908, must
address administrative, contractual, or legal remedies in instances where contractors violate or
breach contract terms, and provide for such sanctions and penalties as appropriate.

(B) All contracts in excess of $10,000 must address termination for cause and for convenience by
the non-Federal entity including the manner by which it will be effected and the basis for
settlement.

(C) Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all
contracts that meet the definition of “federally assisted construction contract” in 41 CFR Part 60-
1.3 must include the equal opportunity clause provided under 41 CFR 60-1.4(b), in accordance
with Executive Order 11246, “Equal Employment Opportunity” (30 FR 12319, 12935, 3 CFR
Part, 1964-1965 Comp., p. 339), as amended by Executive Order 11375, “Amending Executive
Order 11246 Relating to Equal Employment Opportunity,” and implementing regulations at 41
CFR part 60, “Office of Federal Contract Compliance Programs, Equal Employment
Opportunity, Department of Labor.”

(D) Davis-Bacon Act, as amended (40 USC 3141-3148). When required by Federal program
legislation, all prime construction contracts in excess of $2,000 awarded by non-Federal entities
must include a provision for compliance with the Davis-Bacon Act (40 USC. 3141-3144, and
3146-3148) as supplemented by Department of Labor regulations (29 CFR Part 5, “Labor
Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted
Construction”). In accordance with the statute, contractors must be required to pay wages to
laborers and mechanics at a rate not less than the prevailing wages specified in a wage
determination made by the Secretary of Labor. In addition, contractors must be required to pay
wages not less than once a week. The non-Federal entity must place a copy of the current
prevailing wage determination issued by the Department of Labor in each solicitation. The
decision to award a contract or subcontract must be conditioned upon the acceptance of the wage
determination. The non-Federal entity must report all suspected or reported violations to the
Federal awarding agency. The contracts must also include a provision for compliance with the
Copeland “Anti-Kickback” Act (40 USC. 3145), as supplemented by Department of Labor
regulations (29 CFR Part 3, “Contractors and Subcontractors on Public Building or Public Work
Financed in Whole or in Part by Loans or Grants from the United States”). The Act provides that
each contractor or subrecipient must be prohibited from inducing, by any means, any person
employed in the construction, completion, or repair of public work, to give up any part of the
compensation to which he or she is otherwise entitled. The non-Federal entity must report all
suspected or reported violations to the Federal awarding agency.
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(E) Contract Work Hours and Safety Standards Act (40 USC 3701-3708). Where applicable, all
contracts awarded by the non-Federal entity in excess of $100,000 that involve the employment
of mechanics or laborers must include a provision for compliance with 40 USC 3702 and 3704,
as supplemented by Department of Labor regulations (29 CFR Part 5). Under 40 USC 3702 of
the Act, each contractor must be required to compute the wages of every mechanic and laborer
on the basis of a standard work week of 40 hours. Work in excess of the standard work week is
permissible provided that the worker is compensated at a rate of not less than one and a half
times the basic rate of pay for all hours worked in excess of 40 hours in the work week. The
requirements of 40 USC 3704 are applicable to construction work and provide that no laborer or
mechanic must be required to work in surroundings or under working conditions which are
unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of
supplies or materials or articles ordinarily available on the open market, or contracts for
transportation or transmission of intelligence.

(F) Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the
definition of “funding agreement” under 37 CFR §401.2 (a) and the recipient or subrecipient
wishes to enter into a contract with a small business firm or nonprofit organization regarding the
substitution of parties, assignment or performance of experimental, developmental, or research
work under that “funding agreement,” the recipient or subrecipient must comply with the
requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit Organizations and
Small Business Firms Under Government Grants, Contracts and Cooperative Agreements,” and
any implementing regulations issued by the awarding agency.

(G) Clean Air Act (42 USC 7401-7671q.) and the Federal Water Pollution Control Act (33 USC
1251-1387), as amended—Contracts and subgrants of amounts in excess of $150,000 must

contain a provision that requires the non-Federal award to agree to comply with all applicable
standards, orders or regulations issued pursuant to the Clean Air Act (42 USC 7401-7671q) and
the Federal Water Pollution Control Act as amended (33 USC 1251-1387). Violations must be
reported to the Federal awarding agency and the Regional Office of the Environmental
Protection Agency (EPA).

(H) Debarment and Suspension (Executive Orders 12549 and 12689)—A contract award (see 2
CFR 180.220) must not be made to parties listed on the governmentwide exclusions in the
System for Award Management (SAM), in accordance with the OMB guidelines at 2 CFR 180
that implement Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR
part 1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the names of
parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared
ineligible under statutory or regulatory authority other than Executive Order 12549.

() Byrd Anti-Lobbying Amendment (31 USC 1352)—Contractors that apply or bid for an award
exceeding $100,000 must file the required certification. Each tier certifies to the tier above that it
will not and has not used Federal appropriated funds to pay any person or organization for
influencing or attempting to influence an officer or employee of any agency, a member of
Congress, officer or employee of Congress, or an employee of a member of Congress in
connection with obtaining any Federal contract, grant or any other award covered by 31 USC
1352. Each tier must also disclose any lobbying with non-Federal funds that takes place in
connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier up
to the non-Federal award

(9)See §200.322 Procurement of recovered materials.
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PROCUREMENT OF RECOVERED MATERIALS

The prime contractor must comply with federal regulations regarding procurement of recovered
materials found at 2 CFR §200.322.

2 CFR §200.322 requires the Project Owner and its contractors to comply with section 6002 of
the Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery Act. The
requirements of Section 6002 include procuring only items designated in guidelines of the
Environmental Protection Agency (EPA) at 40 CFR Part 247 that contain the highest percentage
of recovered materials practicable, consistent with maintaining a satisfactory level of
competition, where the purchase price of the item exceeds $10,000 or the value of the quantity
acquired during the preceding fiscal year exceeded $10,000; procuring solid waste management
services in a manner that maximizes energy and resource recovery; and establishing an
affirmative procurement program for procurement of recovered materials identified in the EPA
guidelines.

MDEQ Required Attachments for RESTORE Direct Component Professional Services Contracts - 56 of 65




CONTRACTING WITH SMALL AND MINORITY BUSINESSES, WOMEN’S
BUSINESS ENTERPRISES, AND LABOR SURPLUS AREA FIRMS

Documentation of compliance with the following requirements is a matter of contractor
responsibility. When subcontracting, the contractor must submit decumentation of good
faith efforts to meet the project’s MBE/WBE requirements before contracted work can
commence. (VBE/WBE requirements are outlined below and can be found at 2. C. F. R.
§200.321.) Failure on the part of the contractor to submit proper documentation may cause
the Owner not to execute or to terminate the contract.

(a) The prime contractor must take all necessary affirmative steps to assure that minority
businesses, women's business enterprises, and labor surplus area firms are used when possible.

(b) Affirmative steps must include:

(1) Placing qualified small and minority businesses and women's business enterprises on
solicitation lists;

(2) Assuring that small and minority businesses, and women's business enterprises are
solicited whenever they are potential sources;

(3) Dividing total requirements, when economically feasible, into smaller tasks or quantities
to permit maximum participation by small and minority businesses, and women's
business enterprises;

(4) Establishing delivery schedules, where the requirement permits, which encourage
participation by small and minority businesses, and women's business enterprises; and,

(5) Using the services and assistance, as appropriate, of such organizations as the Small
Business Administration and the Minority Business Development Agency of the
Department of Commerce.

The prime contractor should note that this requirement mandates two responsibilities. Separate
solicitations must be made of minority and women's business enterprises.

SUBMITTAL OF MINORITY BUSINESS ENTERPRISE AND
WOMEN’S BUSINESS ENTERPRISE (MBE/WBE) DOCUMENTATION

Prior to contract execution, the prime contractor must submit:
- A written certification that no subcontracts will be issued.
-OR -

- The Subcontractor Listing Form detailing all subcontractors that will perform work on the
project, including name, contact person, address, phone, and status (MBE, WBE or Non).

If subcontractors will be utilized, the prime contractor must submit the following for subcontracts
proposed to be awarded to MBE/WBE enterprises:
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- A certification from each MBE and/or WBE firm declaring its status as a MBE or WBE
firm. This can be an MDOT, SBA or MDA certification. A self-certification is acceptable,
if the certification specifies the basis for MBE/WBE designation (e.g., the business is 51%
owned and daily operation is controlled by one or more women or minority owners).

If subcontractors will be utilized, the prime contractor must submit the following for subcontracts
proposed to be awarded to Non-MBE/WBE:

- For all subcontracts for which there are capable certified MBE/WBE firms existing to
potentially perform the work, letters transmitted to MBE and WBE firms requesting quotes
or proposals for specific subcontracting opportunities and encouraging inquiries for further
details. Solicitations should have been sent in a timely manner, including allowed response
time. (See “Sample Letter from Contractor to MBE/WBE Firms” below.)

- Alisting of certified MBE and WBE firms from whom quotes or proposals were received,
if any, who were not awarded subcontracts.

- Evidence that each Non-MBE/WBE subcontractor selected for the scope of work, was
lower in price than each MBE/WBE proposal (or that there is some other acceptable reason
to select the Non-MBE/WBE) and that the scope of work was the same for both the
MBE/WBE and Non-MBE/WBE.

The contractor may utilize the following resources to assist in MBE/WBE affirmative
outreach:

- MDOT Disadvantaged Business Entity (DBE) Website:

http://sp.mdot.ms.gov/Civil%20Rights/Pages/DBE.aspx

- MDA Minority Business Enterprise/Women Business Enterprise (MBE/WBE) Directory:

https://minority.mississippi.org/MinorityBusinessDirectory.aspx

Should the Prime Contractor intend to later issue a subcontract, the above affirmative
steps must be followed and documentation of such submitted to the Owner for review as
described under this section.
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SAMPLE LETTER FROM CONTRACTOR TO MBE/WBE FIRMS

(CONTRACTOR'S LETTERHEAD)

[DATE]

[MBE/WBE COMPANY NAME]
[ADDRESS]
[CITY, STATE ZIP]
RE: [NAME OF PROJECT]
Dear [MBE/WBE FIRM]:
Our company has been engaged to support the above referenced project. We are soliciting a proposal from

you for the services described below:

[DESCRIBE SCOPE OF WORK FOR SERVICES BEING SOLICITED FROM MBE/WBE FIRM]

Proposals must be submitted by [SUBMITTAL DEADLINE] to be considered.

For further details, you are encouraged to contact [NAME OF OWNER REPRESENTATIVE] by email at
[EMAIL ADDRESS] or by telephone at [TELEPHONE NUMBER] during normal business hours.

Sincerely,

[NAME OF REPRESENTATIVE]
[NAME OF COMPANY]

Enclosure: [SCOPE OF WORK]

MDEQ Required Attachments for RESTORE Direct Component Professional Services Contracts - 59 of 65




MISSISSIPPI EMPLOYMENT PROTECTION ACT OF 2008

TITLE 71. LABOR AND INDUSTRY
CHAPTER 11. EMPLOYMENT PROTECTION ACT

Miss. Code Ann. § 71-11-1
§ 71-11-1. Legislative findings

The Legislature finds that when illegal immigrants have been sheltered and harbored in
this state and encouraged to reside in this state through the benefit of work without
verifying immigration status, these practices impede and obstruct the enforcement of
federal immigration law, undermine the security of our borders, and impermissibly restrict
the privileges and immunities of the citizens of Mississippi. The Legislature further finds that
illegal immigration is encouraged when public agencies within this state provide public
benefits without verifying immigration status. The Legislature further finds that the Tenth
Amendment to the United States Constitution reserves to the states those powers not
delegated to the United States by the Constitution. Therefore, the Legislature declares that
it is a compelling public interest of this state to discourage illegal immigration by requiring
all agencies within this state to fully cooperate with federal immigration authorities in the
enforcement of federal immigration laws. The Legislature also finds that other measures are
necessary to ensure the integrity of various governmental programs and services.

TITLE 71. LABOR AND INDUSTRY
CHAPTER 11. EMPLOYMENT PROTECTION ACT

Miss. Code Ann. § 71-11-3

§ 71-11-3, Definitions; verification of work eligibility status of new hires; employer liability;
exemptions; penalties for violation.

(1) This chapter shall be known as the "Mississippi Employment Protection Act.”

(2) The provisions of this section shall be enforced without regard to race, gender, religion,
ethnicity or national origin.

(3) For the purpose of this section only, the following words shall have the meanings
ascribed herein unless the content clearly states otherwise:

(a) "Employer* is any person or business that is required by federal or state law to issue a
United States Internal Revenue Service Form W-2 or Form 1099 to report income paid to
employed or contracted personnel in Mississippi.

(b) "Employee" is any person or entity that is hired to perform work within the State of
Mississippi and to whom a United States Internal Revenue Service Form W-2 or Form 1099
must be issued.

(c) "Third-party employer" is any person or company that provides workers for another
person or company. This includes, but is not limited to, leasing companies and contract
employers.

(d) "Status verification system" means the electronic verification of work authorization
program of the Illegal Immigration Reform and Immigration Responsibility Act of 1996,
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Public Law 104-208, Division C, Section 403(a); 8 USC, Section 1324a, and operated by the
United States Department of Homeland Security, known as the E-Verify Program.

(e) "Unauthorized alien" means an alien as defined in Section 1324a(h)(3) of Title 8 of the
United States Code.

(f) "Public employer" means every department, agency or instrumentality of the state or a
political subdivision of the state. .

(g) "Subcontractor” means a subcontractor, contract employee, staffing agency or any
contractor regardless of its tier.

(4) (3) Employers in the State of Mississippi shall only hire employees who are legal citizens
of the United States of America or are legal aliens. For purposes of this section, a legal alien
is an individual who was lawfully present in the United States at the time of employment
and for the duration of employment, or was permanently residing in the United States under
color of law at the time of employment and for the duration of employment.

(b) (i) Every employer shall register with and utilize the status verification system to
verify the federal employment authorization status of all newly hired employees.

(ii) No contractor or subcontractor shall hire any employee unless the contractor or
subcontractor registers and participates in the status verification system to verify the work
eligibility status of all newly hired employees.

(iii) No contractor or subcontractor who enters into a contract with a public employer
shall enter into such a contract or subcontract unless the contractor or subcontractor
registers and participates in the status verification system to verify information of all newly
hired employees.

(c) The provision of this section shall not apply to any contracts entered into on or before
July 1, 2008.

(d) 1t shall be a discriminatory practice for an employer to discharge an employee working
in Mississippi who is a United States citizen or permanent resident alien while retaining an
employee who the employing entity knows, or reasonably should have known, is an
unauthorized alien hired after July 1, 2008, and who is working in Mississippi in a job
category that requires equal skill, effort and responsibility, and which is performed under
similar working conditions, as defined by 29 USC, Section 206(d) (1), as the job category
held by the discharged employee.

(e) An employing entity which, on the date of the discharge in question, was enrolled in
and used the status verification system to verify the employment eligibility of its employees
in Mississippi hired after July 1, 2008, shall be exempt from liability, investigation or suit
arising from any action under this section.

(f) No cause of action for a violation of this section shall lie under any other Mississippi
law but shall arise solely from the provisions of this section.

(5) Any employer that complies with the requirements of this section shall be held harmless
by the Mississippi Department of Employment Security, provided the employer is not
directly involved in the creation of any false documents, and provided that the employer did
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not knowingly and willfully accept false documents from the employee.

(6) (a) All third-party employers that conduct business in Mississippi shall register to do
business in Mississippi with the Mississippi Department of Employment Security before
placing employees into the workforce in Mississippi.

(b) Third-party employers shall provide proof of registration and any participation in the
status verification system to any Mississippi employer with whom they do business.

(7) (a) State of Mississippi agencies and political subdivisions, public contractors and public
subcontractors and private employers with two hundred fifty (250) or more employees shall
meet verification requirements not later than July 1, 2008.

(b) Employers with at least one hundred (100) but less than two hundred fifty (250)
employees shall meet verification requirements not later than July 1, 2009.

(c) Employers with at least thirty (30) but less than one hundred (100) employees shall
meet verification requirements not later than July 1, 2010.

(d) All employers shall meet verification requirements not later than July 1, 2011.

(e) (i) Any employer violating the provisions of this section shall be subject to the
cancellation of any state or public contract, resulting in ineligibility for any state or public
contract for up to three (3) years, the loss of any license, permit, certificate or other
document granted to the employer by any agency, department or government entity in the
State of Mississippi for the right to do business in Mississippi for up to one (1) year, or both.

(ii) The contractor or employer shall be liable for any additional costs incurred by the
agencies and institutions of the State of Mississippi, or any of its political subdivisions,
because of the cancellation of the contract or the loss of any license or permit to do
business in the state.

(lii) Any person or entity penalized under this section shall have the right to appeal to
the appropriate entity bringing charges or to the circuit court of competent jurisdiction.

(f) The Department of Employment Security, State Tax Commission, Secretary of State,
Department of Human Services and the Attorney General shall have the authority to seek
penalties under this section and to bring charges for noncompliance against any employer or
employee.

(8) (a) There shall be no liability under this section in the following circumstances:

(i) An employer who hires an employee through a state or federal work program that
requires verification of the employee's social security number and provides for verification of
the employee's lawful presence in the United States in an employment-authorized
immigration status;

(ii) Any candidate for employment referred by the Mississippi Department of
Employment Security, if the Mississippi Department of Employment Security has verified the
social security number and provides for verification of the candidate's lawful presence in the
United States in an employment-authorized immigration status; or
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(iii) Individual homeowners who hire workers on their private property for
noncommercial purposes, unless required by federal law to do so.

(b) (i) Compliance with the sections of this statute shall not exempt the employer from
regulations and requirements related to any federal laws or procedures related to
employers.

(ii) This section shall not be construed as an attempt to preempt federal law.

(¢) (i) It shall be a felony for any person to accept or perform employment for
compensation knowing or in reckless disregard that the person is an unauthorized alien with
respect to employment during the period in which the unauthorized employment occurred.
Upon conviction, a violator shall be subject to imprisonment in the custody of the
Department of Corrections for not less than one (1) year nor more than five (5) years, a
fine of not less than One Thousand Dollars ($ 1,000.00) nor more than Ten Thousand
Dollars ($ 10,000.00), or both.

(ii) For purposes of determining bail for persons who are charged under this section, it

shall be a rebuttable presumption that a defendant who has entered and remains in the
United States unlawfully is deemed at risk of flight for purposes of bail determination.
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EXAMPLE OF E-VERIFY CERTIFICATION LETTER

Project Owner
P. O. Box 12345
Anytown, MS 12345

RE:  Compliance with Mississippi Employment Protection Act of 2008 and the United States
Illegal Immigration Reform and Immigration Responsibility Act of 1996 (E-Verity)

Project Name
Project Number

The purpose of this letter is to inform you that (Contractor and/or Subcontractor’s
Company Name is in compliance with the Mississippi Employment Protection Act of 2008
as described in Senate Bill 2988 of the 2008 Regular Session of the Mississippi Legislature and
the United States Illegal Immigration Reform and Immigration Responsibility Act of 1996. Our
E-verify registration number is

Attached, for your review, is a copy of the documentation showing our company’s
participation in the E-Verify program and upon request, copies of employee’s certifications will
be provided as they are kept in the employee’s personnel file.

Our company understands if compliance with the above-mentioned Act is not followed
consequences may occur as contemplated in that Act.

Should you have any questions, please do not hesitate to contact me.

Sincerely,

President of Company

If you are not already enrolled you may enroll by going to the E-Verify Web site at
www.uscis.gov/e-verify follow the directions and tutorial.
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SUBCONTRACTOR LISTING FORM v.01.27.2020)

The prime contractor must submit this form to the Owner prior to contract execution and must
update it for each subcontractor performing any work resulting from this contract. If additional
lines are needed, this form may be duplicated.

Subcontractor Name
and Contact Person

Subcontractor Address
and Phone Number

Subcontractor
DUNS

MBE

(Y/N)

COMPLETED BY:
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Palladium Media Advertising Agreement Renewal

WHEREAS, Palladium Media (herein “Agency”) and Mississippi Gulf Coast Regional Convention and
Visitors Bureau d/b/a Coastal Mississippi (herein “Client”), entered into that certain agreement effective
July 8, 2022, a copy of which is attached hereto as Exhibit “A” and incorporated herein by reference (the
“Agreement”); and,

WHEREAS, the Agreement was extended for a period of ninety (90) days and the parties desire to
continue and extend the Agreement for an additional period commencing on December 10, 2022 through
March 10, 2023, unless otherwise renewed and extended.

NOW, THEREFORE, in consideration of the mutual promises and covenants set forth in the Agreement,
as amended, and as set forth herein, the receipt and sufficiency of which is hereby acknowledged, the
Agency and Client do hereby covenant and agree to continue and extend the Agreement for activation and
logistic support, nunc pro tunc, on the same terms and conditions as set forth in Exhibit A for an
additional ninety (90) days covering the period of time from December 10, 2022 to March 10, 2023.

WITNESS our signatures, this the 26" day of January, 2023.

Coastal Mississippi Palladium Media, L.L.C.
By: _ By: /W /é/@wc@
Judy Youn Tarﬁra Pence

Owner/President

CE
Z/¢/ 2023 1/27/22

Date: Date:




EXHIBIT
“A"

Amendment to Advertising Agency Agreement

The purpose of this amendment is to extend the terms of the current Advertising Agency
Agreement entered into on July 8, 2022,

The terms to be modified are as follows:

Section I1I(a)(i) Agency Compensation. Extend current contract for 90 days to end on
December 9, 2022

Except as expressly modified and supplemented by this amendment, all other terms and
conditions in the Original Agreement remain in full effect and continue to bind the parties.

This Amendment will take effect September 12, 2022 after execution by both parties.

In Witness Whereof, the parties have caused this Amendment to be executed by their duly
authorized representatives as of the date(s) below.

Coastal Mississippi Palladium Media, L.L.C.
/ p—
Judy’You TdAya Pence
Owner/President

Date: Wﬁ )%2' Date: __10/10/22
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ADVERTISING AGENCY AGREEMENT

THIS AGREEMENT made and entered into this July 13, 2022, by and between Palladium Media, LLC, a
Texas limited liability company (the "Agency"), and Coastal Mississippi (the "Client").

L APPOINTMENT

a. The Client hereby designates the Agency to act as Temporary Media Director and
provide temporary advisory support to Coastal Mississippi marketing efforts, effective
July 13, 2022 and Agency accepts such appointment and agrees to perform the services
specified hereunder on behalf of Client.

b. The Agency will make every effort to ensure Coastal Mississippi is positioned in the
most positive position and this will be done so without bias to any one
stakeholder/partner in the Tri-County area,

IL SCOPE OF AGENCY SERVICES

a. Theagency agreesto devote its best efforts and to exercise due care in providing the

following services:
i. Provide Advertising/Marketing support including vetting insertion orders,
meeting deadlines, providing traffic support, work with Media Agency (
PETERMAYER) on strategy, media buys, placement and provide strategic
interface.
1L AGENCY COMPENSATION

a. The rate will be $6500 per month for 60 days beginning July 13, 2022 and ending
September 11, 2022. Atwhich time this agreement may be extended if mutually agreed
upon in writing by both parties, Payment shall be due and payable within 30 days from
receipt of invoice from Agency.

AR 4 CONFIDENTIAL and SAFEGUARDING OF PROPERTY

a. Clientand Agency respectively agree to keep in confidence, and not to disclose or use for
its own respective benefit or for the benefit of any third party (except as may be
required for the performance of services under this Agreement or as may be required by
law), any information, documents, or materials that are reasonable considerad
confidential regarding each other’s products, business, customers, clients, suppliers, or
methods of operation; provided, however, that such obligation of confidentiality will not
extend to anything in the public domain or that was in the possession of either party
prior to disclosure.

b. Agency and Client will take reasonable precautions to safeguard property of the other
entrusted to it, but in the absence of negligence or willful disregard, neither Agency nor
Client will be responsible for any loss or damage.

Y. INDEMNIFICATION

" a. Agencyagrees to indemnify and hold Client harmless with respect to any claims or
actions by third parties against Client based upon material prepared by Agency,
involving any claim for libel, slander, piracy, plagiarism, invasion of privacy, or
infringement of copyrights, except where any such claim or action arises out of material
supplied by Client to Agency. However, if claims arise from matters with respect to
which Agency has fully disclosed all the facts and circumstances concerning the matter
and fully advised Client of the legal risk thereof and Client has elected to proceed, then
Agency shall not be responsible for indemnifying Client for any related claims.

b. This agreement is governed by Mississippi law. To the extent permitted by Mississippi
law, Client agrees to indemnify and hold Agency harmless with respect to any claims or
actions by third parties against Agency based upon materials furnished by Client or
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where material created by Agency is substantially changed by Client. [nformation or
data obtained by Agency from Client to substantiate claims made in advertising shall be
deemed to be "materials furnished by Client.”

WITNESS, the execution hereof on the day and year set forth hereinbelow.

CLIENT: Mississippi Gulf Coast Regional Convention and Visitors Bureau
d/b/a Coastal Mississippi

By: Date: j ﬂﬂ ?' ;‘

Title:

AGENCY: Palladium Medl

/ i ’f{ / /5/92"*

anya R. Pence, President

hitps:/iwvaw.boardpaq.convboardpaq



Statement of Facts: Mississippi Gulf Coast Regional Convention & Visitors Bureau d/b/a

Coastal Mississippi Keyless Entry Purchase Process

BACKGROUND:

The Mississippi Gulf Coast Regional Convention and Visitors Bureau d/b/a Coastal
Mississippi (herein “Bureau”) is located at 2350 Beach Blvd. Ste. A Biloxi, MS, 39531, on the
second floor of the Mississippi Coast Coliseum and Convention Center (MCCCC). The long-
standing practice of the Bureau has been to keep its doors unlocked to accommodate any tourists
or information seekers who may decide to visit the office. This being the case, ingress and egress
at the office were not inhibited, and anyone could visit the Bureau office unannounced. Over
time, there were occasional issues with potential clients walking in during lunch or at the end of
the day when only one employee was in the office, and this caused members of the staff to feel
uncomfortable. However, the doors remained unlocked save for lunch and the end of the day.

This changed on Thursday, July 21%, 2022, at 2:03 PM. At the aforementioned time, a
large man who identified himself as “Alabama Charlie” entered the Bureau’s office and spoke
with an employee about having a meeting about bringing a convention to town. While these
types of meetings typically do not occur unscheduled, it has been done before, so staff complied.
During this time, the body language of the individual in question appeared suspicious and made
the staff uneasy. Because of this, two staff members met with the individual instead of one, and
they met in the Bureau’s boardroom. After meeting for several minutes, “Alabama Charlie”
stormed out of the boardroom and into the lobby. He then exchanged words with staff before
exiting the office, entering the elevator, and vacating the premises. Staff immediately locked the
main door to the Bureau of fice, and the three staff members who had contact with the individual
explained the situation to the Executive Administrator. In the explanation, the two staff members
who met with “Alabama Charlie” stated that he made intimidating and menacing remarks
throughout the meeting. In due course, the Bureau’s Chief Executive Officer and the Biloxi
Police Department were alerted by the Executive Administrator. Staff then vacated the premises
and closed the office after waiting thirty (30) minutes. The next day
(7/22/2022), Biloxi Police came to the Bureau’s office, and a full account of the event was given.
Biloxi Police recommended that staff keep the main door to the office and the external door of
the Convention Center locked at all times.

A separate conceming event occurred on Monday, December 5%, 2022. The fire alarm in
the MCCCC, and subsequently the Bureau, was triggered. The Executive Administrator of the
Bureau contacted the Assistant Executive Director of the MCCCC to ascertain if this was a valid
alamm. The aforementioned party then informed the Executive Administrator of the Bureau to
disregard the alarm because it had been triggered by a group of vagrants who had started a fire
that became uncontrollable behind the parking garage on the premises. The alarm was triggered
when the Biloxi Fire Department had to hook up to a fire hydrant on the MCCCC property to
douse the flames.



In addition to these two explicit instances, there has been an increase in crime and
vagrancy around the area, which has contributed to concerns relating to security at the Bureau
office. On several occasions, Commissioners from the board of the Bureau have expressed
concerns about safety during board meetings because of the exterior Bureau doors remaining
unlocked to allow for free ingress and egress by the Commissioners, Advisory Board, and guests.
In effect, this creates a safety concern because anyone has the ability to enter the Bureau’s office
space before and during the board meeting.

Therefore, it is the position of the Bureau that there is solid evidence of the most exigent
of concerns, safety. In response to this and following law enforcement’s advice, the Bureau has
sought out locksmith companies to outfit the Bureau doors with a keyless entry system that can
be controlled from within the office. It is also the position of the Bureau that the exterior door
should be able to be unlocked from within the office instead of a staff member having to put
themselves unduly in a possibly unsafe situation by having to leave the office and manually let
potential clients and deliveries into the building on a floor where the Bureau does not have
surveillance capabilities (there is only a camera outside of the exterior door).

FIRST VENDOR:

Necaise Locksmith Service, INC. was the first vendor approached to provide a quote for
outfitting the main Bureau door on the second floor of the Convention Center and the exterior
door leading to the Bureau’s parking lot with a keyless entry system that could be controlled
from within the office. Necaise came to the premises and provided a quote to the Bureau on
August 31%, 2022. The quote was in the amount of $6,408.23. The aforementioned quote may be
found attached hereto as Exhibit A.

SECOND VENDOR:

Graystone Locksmiths & Safe Company Inc.’s Biloxi office was contacted once the Bureau
discovered the price would likely be over $5,000.00 for this project, and at least two bids would
be required. The Executive Administrator called Graystone, and they stated via phone that the
employee who was qualified to do the keyless systems had been in an automobile accident, and
he was not working his normal hours. They then said they would call back to schedule a quote
when the employee returned to work. The Bureau never received a return call from Graystone.

OTHER VENDORS:

The following list of vendors was researched online or spoken to directly by the Executive
Administrator of the Bureau, and was unable to provide the sort of system the Bureau was
looking for:

LockTech Locksmith
Pro-Lock Locksmith Service LLC
Orange Grove Lock & Key



CONCLUSION:

Due to the exigent nature of this situation, a keyless system must be installed at the earliest
possible time. After months of research and attempting to obtain another bid, it is the firm belief
of the Bureau that we have complied with our legal obligations and that Necaise Locksmith is the
only capable provider in the area. Under the circumstances, it is clear that the need for
improved security is imperative to protect the safety of Coastal Mississippi employees.
Necaise Locksmith Services, Inc. is the sole source available to provide the necessary security
measures as described herein. The bid submitted by Necaise Locksmith Services, Inc. should be
awarded and approved.



NECAISE LOCKSMITH SERVICE, INC.

2300 28™ STREET EXHIBIT
GULFPORT, MISSISSIPPI 39501 : "y
Phone: 228-864-9295 Fax: 228-864-9980

To: Coastal Mississippi

Ph: 228-388-7446 Fax: Email: duncan@coastalmississippi.com
Job Name: Prox Entry

Job Location: 2350 Beach Blvd.

Proposal Based on: Site Visit JN

Quote/Job #: QT60432RS

Quote Expires: 30 Days

We propose to furnish the following itemized materials as listed:

QUANTITY DESCRIPTION ggg TOTAL
15T FLOOR
1 1006 ELECTRIC STRIKE $422.00 | $422.00
1 ARMORED LOOP $3200 |  $32.00
1 PROX PAD $475.00 |  $475.00
1 CONDUIT $195.00 |  $195.00
1 POWER SUPPLY $150.00 | $150.00
1 LABOR $650.00 |  $650.00
2" FLOOR
1 SVR EXIT DEVICE W/ ELECTRIC LATCH RETRACT $850.00 |  $850.00
1 SVR EXIT DEVICE $450.00 | $450.00
1 NL TRIM $88.00 |  $88.00
1 ARMORED LOOP $3200 |  $32.00
1 POWER SUPPLY $450.00 |  $450.00
1 WIRELESS REMOTE/RECEIVER » $250.00 | $250.00
1 PROX PAD $47500 |  $475.00
20 PROX CARDS $10.00 |  $200.00
1 LABOR $1,200.00 | $1,200.00
1 SERVICE CALL $70.00 |  $70.00
NOTE: 120VAC PROVIDED BY OTHERS.
OWNER WILL HAVE TO PROVIDE RACEWAY FOR FIRST
FLOOR TO SECOND FLOOR FOR WIRELESS REMOTE
ACTIVATION. HARD CEILINGS ON FIRST FLOOR WILL FORCE
US TO MAKE ALL WIRING SURFACE MOUNTED IN CONDUIT
OR TRACK MOLDING.
SUBTOTAL | $5,989.00
TAX | $41923
TOTAL | $6,408.23

We hereby propose to furnish the above specified materials and labor for the sum of $6.408.23 plus applicable shipping and
sales tax. Necaise Locksmith Service, Inc. is not responsible for any excess labor or material cost associated with unforeseen
problems for the structural fitting/installation of the above referenced products.

Payment schedule: Invoices are net 30 days with approved charge account. Terms apply per shipment of material and
installation charges when applicable. A deposit or full payment may be required contingent upon customer’s credit or
special orders. If job progress and acceptance of material is delayed, full payment for material is due net 60 days.
Warehouse storage will incur a storage fee and is based upon availability. 3% SURCHARGE FOR PAYMENTS MADE BY
CREDIT CARD.

Return policy: 35% Restocking fee plus any shipping charges on stock items. SPECIAL ORDER ITEMS ARE NON-
REFUNDABLE.

Delivery Date: FACTORY LEAD TIMES APPLY from receipt of purchase order and all necessary documents. Partial
shipments are available.



NOTE: IF A CONTRACT IS REQUIRED BETWEEN CONTRACTOR/INDIVIDUAL/OWNER AND NECAISE LOCK
SMITH SERVICE, INC., THIS PROPOSAL MUST BE INCLUDED IN SAID CONTRACT TERMS AND REFERENCED
AS AN ATTACHMENT.

Proposal Submitted on August 31,2022, BY Raquael Shidler, Necaise Locksmith Service, Inc.

ACCEPTANCE
You are hereby authorized to furnish all materials and/or labor required to complete the job described in the above
proposal for which I agree to pay the rates specified in said proposal, and according to the terms thereof. In the event that
the account is declared in default of the above terms and is referred to an attorney for collection, the below signed agrees to

pay all attorney fees and court costs. The undersigned is qualified and legally liable to accept the proposal and terms on
behalf of said company.

Accepted on behalf of ,on 320

By , Title

EXHIBIT
"All




NECAISE LOCKSMITH SERVICE, INC.
2300 26™ STREET
GULFPORT, MISSISSIPPI 39501
Phone: 228-864-9295 Fax: 228-864-9980

To: Coastal Mississippi
Ph: 228-388-7446 Fax: Email: duncan@coastalmississippi.com
Job Name: Prox Entry
Job Location: 2350 Beach Bivd.
Proposal Based on: Site Visit JN
Quote/Job #: QT60432RS_REV1
Quote Expires: 30 Days - o
We propose to furnish the following itemized materials as listed:
UNIT
QUANTITY DESCRIPTION COST TOTAL
15T FLOOR
1 1006 ELECTRIC STRIKE $486.00 $486.00
1 ARMORED LOOP $37.00 $37.00
1 PROX PAD $547.00 $547.00
1 CONDUIT $225.00 $225.00
| POWER SUPPLY $173.00 $173.00
1 LABOR $1,000.00 | $1,000.00
2'° FLOOR
1 SVR EXIT DEVICE W/ ELECTRIC LATCH RETRACT $978.00 $978.00
1 SVR EXIT DEVICE $518.00 $518.00
1 NL TRIM $102.00 $102.00
1 ARMORED LOOP $37.00 $37.00
1 POWER SUPPLY $518.00 $518.00
1 WIRELESS REMOTE/RECEIVER $288.00 $288.00
1 PROX PAD $547.00 $547.00
20 PROX CARDS $12.00 $240.00
1 LABOR $1,640.00 | $1,640.00
1 SERVICE CALL $85.00 $85.00
NOTE: 120VAC PROVIDED BY OTHERS.
OWNER WILL HAVE TO PROVIDE RACEWAY FOR FIRST
FLOOR TO SECOND FLOOR FOR WIRELESS REMOTE
ACTIVATION. HARD CEILINGS ON FIRST FLOOR WILL FORCE
US TO MAKE ALL WIRING SURFACE MOUNTED IN CONDUIT
OR TRACK MOLDING.
SUBTOTAL | $7,421.00
TAX
TOTAL | $7,421.00

We hereby propose to furnish the above specified materials and labor for the sum of $7,421.00 plus applicable shipping and
sales tax. Necaise Locksmith Service, Inc. is not responsible for any excess labor or material cost associated with unforeseen

problems for the structural fitting/installation of the above referenced products.

Payment schedule: Invoices are net 30 days with approved charge account. Terms apply per shipment of material and
installation charges when applicable. A deposit or full payment may be required contingent upon customer’s credit or
special orders. If job progress and acceptance of material is delayed, full payment for material is due net 60 days.
Warehouse storage will incur a storage fee and Is based upon availability. 3% SURCHARGE FOR PAYMENTS MADE BY
CREDIT CARD.

Return policy: 35% Restocking fee plus any shipping charges on stock items. SPECIAL ORDER ITEMS ARE NON-
REFUNDABLE.

Delivery Date: FACTORY LEAD TIMES APPLY from receipt of purchase order and all necessary documents. Partial
shipments are available.



NOTE: IF A CONTRACT IS REQUIRED BETWEEN CONTRACTOR/INDIVIDUAL/OWNER AND NECAISE LOCK
SMITH SERVICE, INC., THIS PROPOSAL MUST BE INCLUDED IN SAID CONTRACT TERMS AND REFERENCED
AS AN ATTACHMENT.

Proposal Submitted on January 19, 2023, BY Raquael Shidler, Necaise Locksmith Service, Inc.

ACCEPTANCE
You are hereby authorized to furnish all materials and/or labor required to complete the job described in the above
proposal for which I agree to pay the rates specified in said proposal, and according to the terms thereof. In the event that
the account is declared in default of the above terms and is referred to an attorney for collection, the below signed agrees to
pay all attorney fees and court costs. The undersigned is qualified and legally liable to accept the proposal and terms on

behalf of said company.
CRCVB bty Conssal Aissgn Dnreary 2723

Accepted on behalf of
Tite . E O

By
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