CITIZENS COMMITTEE ON AIRPORT NOISE
PALM BEACH INTERNATIONAL AIRPORT
MEETING MINUTES
February 13, 2025 - 9:30 AM

MEMBERS PRESENT:

JOHN ALFORD, District # 2

AARON WORMUS, District # 4

VICTORIA CHOURIS, District # 6

MARTIN KLEIN, District # 7

HENRY PAWSKI, Economic Council of Palm Beach
LEW CRAMPTON, Town of Palm Beach Council
NANCY PULLUM, Good Neighbor Council

STAFF PRESENT:

GARY SYPEK, Senior Deputy Director of Airports

LAUREN SCOTT, Deputy Director, Planning & Development
CRAIG DELEGATO, Noise Abatement Manager

SPECIAL PRESENTER: STEVEN OSIT, Kaplan Kirsch, LLP




CALL TO ORDER/ROLL CALL:

The February 13, 2025 meeting of the CITIZENS’ COMMITTEE ON AIRPORT
NOISE (CCAN) was called to order at 9:38 a.m., and Department of Airports
Noise Abatement Manager CRAIG DELEGATO called the roll. The following
Committee members were present: JOHN ALFORD, AARON WORMUS,
VICTORIA CHOURIS, MARTIN KLEIN, HENRY PAWSKI, LEW CRAMPTON,
and NANCY PULLUM

CRAIG DELEGATO informed the CCAN Chairperson, NANCY PULLUM, that a
quorum was present.

The newest member of the COMMITTEE, JOHN ALFORD, introduced himself to
the other members of the COMMITTEE and provided a brief description of his
career.

APPROVAL OF AGENDA AND MINUTES:

NANCY PULLUM asked if there were any additions or deletions to the Agenda. It
was suggested that members of the public be allowed to speak at the beginning
of the CCAN meetings if that was their preference. A motion was made to
approve the Agenda with Public Comments changed to the beginning of the
meeting; the motion was seconded and approved.

NANCY PULLUM asked the members of the public who were in the audience if
they wanted to address the COMMITTEE. One member of the public, FRANK
SCOTTO asked if the Agenda could be posted online prior to the CCAN meeting
and mentioned that it was difficult to hear some of the COMMITTEE members.

DJ FAIRBANKS a resident at 138 Chilean Avenue in Palm Beach asked the
COMMITTEE if it was possible that the temporary flight patterns that are in place
when POTUS is in Palm Beach County can become permanent in the future.
LEW CRAMPTON answered that it is likely that flight patterns will revert to their
norm but that for the next four years we will all have to “deal with” the temporary
flight restrictions. He also informed DJ FAIRBANKS that as he represents the
Town of Palm Beach on the CCAN that he understands and appreciates his
concerns and both he and NANCY PULLUM thanked him for his comments.



ROBERT AUSTIN, a Loxahatchee Groves, FL resident informed the
COMMITTEE that he has had noise complaints for multiple decades. He stated
that he is 10 miles away from PBI and that at times airplane noise is louder than
the television in his home. He mentioned being at previous CCAN meetings and
that he understood that neither the COMMITTEE nor the AIRPORT are
responsible for determining flight patterns. He suggested that if the flight
patterns were changed so that on descent, planes would fly directly over
Southern Boulevard, it would limit the amount of noise in nearby residential
areas. He also asked if a noise monitor can be placed at or near his residence.
Noise Abatement Manager, CRAIG DELEGATO indicated that the AIRPORT wiill
have portable noise monitors available soon as part of a contractual agreement
with the AIRPORT’s new noise provider.. NANCY PULLUM asked ROBERT
AUSTIN for his continued patience and said the AIRPORT will attempt to place a
noise monitor closer to his residence. VICTORIA CHOURIS added that she
represents the area where MR. AUSTIN resides and that she will continue to
work with her fellow COMMITTEE members to provide solutions.

FRANK EDDIE a resident at Omar Rd and Parker Avenue in West Palm Beach
informed the COMMITTEE that he has been a local resident for over 45 years.
He stated that generally speaking he has noticed less noise than in years past
but that when POTUS is in town the noise levels are worse. He said that airport
noise is something we will all have to live with.

NANCY PULLUM asked if there was a motion to approve the November 14,
2024 CCAN Minutes. A motion was made to approve the meeting minutes; the
motion was seconded and approved.

SPECIAL PRESENTATION: AIRPORT CONGESTION MANAGEMENT; SLOT
CONTROL AND OTHER TOOLS

NANCY PULLUM explained that the reason for the special presentation was due
to increased activity at PBI; as such the COMMITTEE requested a review of
comparable airports and how they accommodate/manage the increased volume
of traffic. STEVEN OSIT from KAPLAN KIRSCH, LLP provided the COMMITTEE
with the special presentation. He introduced himself as the federal regulatory
counsel for PBI with respect to aviation issues.



The presentation focused on airport congestion management. The full
presentation may be accessed by double-clicking on the image at the end
of these meeting minutes. Some of the main points of the presentation were:

e An explanation of the shared responsibility between the Federal Aviation
Administration (FAA), State & Local Governments and Airport Proprietors.

e Federal Laws including the Airport Noise & Capacity Act (ANCA) of 1990.
e The distinction between noise and access restrictions.
e The FAA'’s exclusive ownership of airspace, runways and taxiways.

e The explanation of a slot management program that is currently only in
use at three airports in the United States (DCA, JFK and LGA).

e Level 1, 2 and 3 congestion designations.

e The important legal distinction that only the FAA can determine if a slot
management program is warranted.

e That general aviation flights account for 64% of total flights at PBI.

The COMMITTEE had general questions and concerns. MARTIN KLEIN asked
what MR. OSIT would do if he were in their position as a Citizens’” Committee.
MR. OSIT informed the COMMITTEE that in a similar way to many local
communities dealing with airport noise issues, their hands are tied, as it is the
sole responsibility of the FAA for most aviation related decisions.

JOHN ALFORD asked how the framework of the FAA’s decision making process
can be changed. NANCY PULLUM indicated that all affected parties (local,
state, federal) should be “at the table” with the most impacted communities in
order for real change to occur.

COMMITTEE 2025 SCHEDULE:

CRAIG DELEGATO discussed the results of a recent survey which asked
COMMITTEE members to provide their preferred meeting times. The consensus
was to keep the meeting dates on Thursdays at 9am. NANCY PULLUM asked
the COMMITTEE members how often they would like to meet. It was decided
that the next meeting date would be Thursday, March 6" at 9:30am. It was also
decided that the COMMITTEE would start meeting every other month after the
March meeting.
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ADJOURNMENT:

GARY SYPEK, Senior Deputy Director of Airports introduced LAUREN SCOTT,
as the AIRPORT’s Deputy Director, Planning & Development informing them that
she was hired in September of 2024. He also informed the COMMITTEE that
DIRECTOR SCOTT was in the process of interviewing candidates for the
AIRPORT’s Director of Planning position.

NANCY PULLUM asked if the recent news regarding the elimination of some
federal grant funding would impact the AIRPORT. DIRECTOR SYPEK indicated
that the Department of Airports is optimistic that grant funding will remain
available for their projects but they are still waiting for guidance from the FAA.

The meeting adjourned at 11:37pm.
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Shared regulatory responsibility

= Federal Aviation Administration. Exclusive authority over the
operation of aircraft, certification of pilots, and control of airspace.

= State and Local Governments. Authority to regulate the siting of
airports and landing areas and exercise zoning and land use
authority to ensure land use compatibility.

= Airport Proprietor. Often a State or Local Government, responsible
for the construction of facilities, regulation of business relationships
with tenants, safe and efficient ground operations at the airport.




All roles are subject to federal laws

= U.S. Constitution

= Undue burdens on interstate commerce
= Equal protection under the law
= Supremacy of federal law

= Airport Noise and Capacity Act of 1990

= Limits on new noise or access restrictions

= Airline Deregulation Act of 1978
= No regulation of air carriers’ prices, routes or services

= FAA Grant Assurances
= Comprehensive regulation of airport operations/finances
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Proprietary actions prior to 1990 (ANCA)

= Prior to ANCA, airport proprietors adopted a range of
programs to limit noise and manage capacity:
= QOperating curfews
= Qverall limits on number of aircraft
= QOperating reservation and/or slot controls
= Noise budgets and restrictions

= Many of these programs resulted in litigation, occasionally
resulting in settlements that established capacity controls.
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Airport Noise and Capacity Act of 1990

= Established national noise policy, born out of Congressional
concern over proliferation of local efforts to solve noise

= Prohibited adoption of any new “noise or access restriction”
affecting Stage 3 (or higher) aircraft without first following
comprehensive review and approval procedures

5



What is a “noise or access restriction”

= Very broadly defined and implemented by the FAA
= |ncludes laws, ordinances, lease provisions, and practices
= Express examples (14 CFR 161.5) include:

= Limits on the noise (single-event or cumulative)

= Limits on total number of operations

= Noise budgets or noise allocation programs

= Limits on hours of operation or curfews

= Airport use charges that directly or indirectly control noise
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Access restrictions vs. congestion management

= Access restrictions limit capacity to address noise or
other environmental concerns.

= Congestion management tools (i.e., slots) seek to
maximize capacity while reducing delay.
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How are restrictions approved under ANCA?

= Public notice to all airport stakeholders

= Substantial evidence to support FAA findings:
= Reasonable, nonarbitrary, and nondiscriminatory
= No undue burden on interstate or foreign commerce
= Maintains safe and efficient use of the navigable airspace
= No conflict with existing Federal statute or regulation
= Adequate opportunity for public comment
= No undue burden on national aviation system

= The FAA has never approved a new restriction under ANCA
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Congestion management tools

= FAA initiatives (airspace and runway congestion)
= Traffic Management Initiatives
= Expect Departure Clearance Times (EDCT)
= Slot controlled airports
= Special Traffic Management Programs (STMP)
= Airport proprietor initiatives (other facility congestion)
= Airline agreements
= Rates and charges
= Slot controls (by facility)
= Reservation systems (prior permission required)



What is a slot?

= The term “slots” refers to an advance authorization to take
off or land on a runway on a particular day at a particular
time, granted through a formal program, administered in
accordance with international norms

= Common at airports internationally, very few in US

= Administration under the International Air Transport
Association (IATA) and Airports Council International (ACI)
Worldwide Airport Slot Guidelines (WASG)

= Other operational restrictions are not “slots”
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Slots maximize capacity and efficiency

= Designed to reduce operational delays resulting by
spreading operations out throughout the day.

= Limitations are based on actual facility constraints
= Runway capacity
= Number of gates
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IATA Congestion Designations

= Level 1: Capacity is generally adequate to meet the
demands of airport users at all times.

= Level 2: Potential for congestion during peak periods which
can be resolved by schedule adjustments mutually agreed
to by the airlines and a facilitator

= Level 3. Demand regularly exceeds capacity; unacceptable
systemic delays without advance operating approvals
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How do slots work?

Scheduled airlines submit schedules twice annually

Historic slots are entitled to priority

Biannual meetings to allocate slots or adjust schedules

Minimum usage requirements

At Level 3 airports, unscheduled operations may be limited
and require advance reservations
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How is an airport designated?

= The FAA may designate an airport as a Level 2 or Level 3 airport and
Impose a slot control program with respect to runway capacity.

= JFK, LGA, and DCA are the only Level 3 airports.
= ORD, LAX, EWR, and SFO are Level 2 airports.

= Airport proprietors may establish Level 2 slot programs for
constrained facilities (i.e., international terminal at MCO), but these
programs are voluntary and airline-focused.
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Slots and General Aviation

= Approximately 64 percent of aircraft operations at PBI during
CY2024, and the driving factor of congested periods, were
unscheduled general aviation operations.

= Slot procedures are designed for scheduled operations and
ineffectively manage general aviation operations.

= Other procedures are typically necessary to manage
congestion of general aviation facilities.
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Other congestion management tools
= Prior Permission Required (PPR) Programs

= Imposed in coordination with the FAA to manage temporary
capacity challenges, including general aviation.

= Must comply with federal policies:

= Grant Assurance 19 — “Promptly notifying pilots of any condition affecting
aeronautical use of the airport.”

= Reasonable and not unjustly discriminatory access required.

= FAA final arbiter of safety/efficiency
= E.g., Las Vegas-area airports during NFL Draft
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Other congestion management tools
= Congestion Pricing

= Generally, airport sponsors must establish rates and charges for
an airport that are reasonable and not unjustly discriminatory.

= “A properly structured peak pricing system that allocates limited
resources using price during periods of congestion will not be
considered to be unjustly discriminatory.”

= Only for “congested” airports: number of operating delays is one
per cent or more of the total operating delays at the 55 airports
with the highest number of operating delays.
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But what about [insert airport here]?

= JFK/LGA /DCA: Level 3 slot programs imposed by FAA

= HPN / SNA: Allocations on flight operations, established by
sponsor and grandfathered under ANCA

= LAS: Short-term prior permission required (PPR) programs,
linked to major events and coordinated with FAA

= DAL.: Statutory limitations imposed in connection with
planned growth of DFW

18



Thank youl!

Steven L. Osit
sosit@kaplankirsch.com
303.825.8000

ATTORNEY ADVERTISEMENT. The contents of this document, current at the date of publication, are for reference purposes only and do not constitute legal advice.
© 2024 Kaplan Kirsch LLP

KAPLAN KIRSCH
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