Meeting Date: May 16, 2023

Agenda Item: 5A 1

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS

AGENDA ITEM SUMMARY
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Submitted By: Department of Airports
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(A) An increase of $1,000,000 to term contract for airfield pavement marking services to be
performed at any of the County’s four airports, including Palm Beach International Airport
(PBI), Palm Beach County Glades Airport (PHK), Palm Beach County Park Airport (LNA),
and North Palm Beach County General Aviation Airport (F45), (Term Contract) per
Centralized Master Agreement (CMA) #151010, for the period commencing on
November 16, 2021 through December 31, 2023.

(B)

A Budget Transfer in the amount of $1,000,000 in the Airport's Improvement and

Development Fund, including a transfer from Reserves in the amount of $1,000,000.

Summary: The Department of Airports is requesting approval to increase the Term Contract by
$1,000,000, which will enable the Department to obtain airfield marking services needed to
maintain compliance with airfield marking standards at PBI, PHK, LNA, and F45. Due to reduced
staffing and an increased volume of work, the Department requires the assistance of a third-party
contractor to complete necessary maintenance of airfield markings at the County’s four airports.
Services may include, but are not limited to, cleaning pavement markings, removing rubber,
removing pavement markings, applying pavement markings, and other similar maintenance
services. The current contract amount is $324,000. Approval of this item will increase the total
Individual purchase orders will be issued for required services
on an as-needed basis following Board approval. The Term Contract is a piggyback from the
Florida Department of Transportation (FDOT) Contract #BEA97 with Florida Airfield
Maintenance, JV, (FAM), and has one renewal option for a period not to exceed three
years. FAM is located outside of Palm Beach County in the City of Sanford, Florida. There
are no SIMMWBE firms currently certified for these services. This piggyback was reviewed
and approved by the Office of Equal Business Opportunity. Pursuant to changes to Chapter
332, Florida Statutes, effective October 1, 2020, a governing body of a commercial service airport
may not approve purchases of contractual services in excess of the Category Five threshold
amount of $325,000 provided in Section 287.017, Florida Statutes, on a consent agenda. This
approval exceeds the threshold amount and must be approved on the regular agenda.

contract amount to $1,324,000.

Countywide (AH)

Background and Policy Issues: The FDOT enters into statewide contracts for the provision of
services related to airfield markings, including assessment, cleaning, removal, and replacement of
airfield markings to enable airports to procure competitively priced airfield pavement marking
services with qualified contractors. The current FDOT Statewide Contract is with FAM and expires
on December 31, 2023, with one three-year renewal option.

Attachments:
1. Statewide Contract
2. Budget Transfer
3. EBO Waiver
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Il. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:
Fiscal Years 2023 2024 2025 2026 2027

Capital Expenditures $1.000,000
Operating Costs
Operating Revenues
Program Income (County)
In-Kind Match (County)

NET FISCAL IMPACT $1.000,000  $-0- _$0- _ _$0  _$0-

# ADDITIONAL FTE
POSITIONS (Cumulative)

Is ltem Included in Current Budget? Yes __ No _X
Does this item include the use of federal funds? Yes __ No _X

Budget Account No: Fund 4111 Department 121 Unit __A417 _ Object _ 6505
Fund 4111 Department 121 Unit__A173 _ Object _ 6505
Fund 4100 Department 120 Unit__2320  Object _4605

Reporting Category

B. Recommended Sources of Funds/Summary of Fiscal Impact:
The one million dollar budget transfer will be added to 4111-121-A417-6505, however, CMA
151010 (contract amount $324,000) has funds within fund 4100 and 4111.
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C. Departmental Fiscal Review:

lll. REVIEW COMMENTS

A. OFMB Fiscal and/or Contract Development and Control Comments:

O{MW whelday DQ« 2 #/ﬁﬂu
OFMB ~{¢ & Ew . tract Dey. and Control
9’&\ 41823 % 4{/;5/% %

B. Legal Sufficiency:

f )
A /27 /23
Assistant County Attorney

C. Other Department Review:

Department Director

REVISED 11/17

(THIS SUMMARY IS NOT TO BE USED AS A BASIS FOR PAYMENT)

G:\AGENDA ITEMS\2023 Final Agenda Items\5-16-23\Airfield Painting
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STANDARD WRITTEN AGREEMENT 0GC—DanE
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Agreement Neo. BEAB7 .
Financial Prcject 1.D. o o
F.E.LD. No.; F85-3518646-001

Appropriation Bill Number(s)/Line item Number(s) for st year of
contract, pursuant to s, 216.313, F.S.;

{roquired fer contracts in axcoaes of $5 mion)
Procurement No.: DOT-RFP-21-8018-CA
DMS Cataleg Class No.: 72151308

BY THIS AGREEMENT, made and enteredintc on ___ March 18, 2021 by and between the
STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION, hersinafter called the “"Department” and Florida Airfield

Maintenance, JV , of 118 Commerce Way, Suite B, Sanferd, Florida 32771 duly authorized to conduct business in the

State of Florida, hereinafier called “Vendor,” hereby agree as follows:

1. SERVICES AND PERFORMANCE
A In conneqtion with Aircort Pavement Marking Condition Asszssment Servics and/or Aircort Pavcment
Marking and Related Services , the Department does hereby retain the Vendor to furnish certain

services, information, and items as described in Exhibit "A,"” attached hereto and made a part hereof.

B Before making any additions or delstions to the work described in this Agreement, and before
undertaking any changes or revisions to such work, the parties shall negotiate any nscessary cost
changes and shall enter into an Amendment covering such werk and compensation. Reference herein
to this Agreement shall include any amendment(s).

C All tracings, plans, specifications, maps, computer files, and reports prepared or obtained under this
Agreement, as well as all data collected, together with summaries and charts derived therefrem, shall be
the exclusive property of the Department without restriction er limitation on their use and shall be made
available, upon request, to the Department at any time during the performance of such services and/or
upon completion or termination of this Agreement. Upon delivery to the Department of said
document(s), the Department shall become the custodian thereof in accordance with Chapter 118,
Florida Statutes. The Vendor shall not copyright any material and products or patent any invention
developed under this Agresment. The Department shall have the right to visit the site for inspection of
the work and the products of the Vendor at any time.

D All final plans, documents, reports, studies, and other data prepared by the Vendor shall bear the
professional’s sealfsignature, in accordance with the applicable Florida Statutes, Administrative Rules
promulgated by the Department of Business and Professional Regulation, and guidelines published by
the Department, in effect at the time of execution of this Agreement. In the event that changes in the
statutes or rules create a conflict with the requirements of published guidelines, requirements of the
statutes and rules shall take precedence.

E The Vendor agrees to provide project scheduie progress reports in a format acceptable to the
Department and at intervals established by the Departiment. The Depariment shall be entitied at all
times to be advised, at its request, as to the status of work being done by the Vendor and of the details
thereof. Coordination shall be maintained by the Vendor with representatives of the Department, or of
other agencies interested in the project on behaif of the Department. Either party to this Agresment
may request and be granted a conference.

F All services shall be performed by the Vendor to the satisfaction of the Director who shall decide all
guestions, difficulties, and disputes of any nature whatsoever that may arise under or by reascn of this
Agreement, the prosecution and fulfillment of the services hereunder and the character, quality, amount
of value thereof; and the decision upon alil claims, questions, and disputes shall be final and binding
upon the parties hereto. Adjustments of compensation and contract time because of any major changes
in the work that may become necessary or desirable as the work progresses shall be subject to mutual
agreement of the parties, and amendment(s) shall be entered inte by the parties in accordance herawith.
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Reference herein to the Director shall mean the Assistant Secreta Strai- :ic Develorment

Initial Term. This Agreement shall begin on date of execution and shall remain in full force and effect
through completion of all services required or 12/31/2023, whichever occurs first. Subsequent o the
execution of this Agreement by both parties, the services te be rendered by the Vendor shall commencs
and be compieted in accordance with the option selected below. (Select box and indicate date(s) as
appropriate):

] Services shall commence upon contract execution and shall be completed by 12/31/202: or date of
termination, whichever cccurs first,

£ Services shall commence upon written notice from the Department's Contract Manager a2nd shall be
completed by or date of termination, whichever occurs first.

[ Other: See Exhibit "A"
RENEWALS (Select appropriate box):

1 This Agreement may not be renewed.

[¥] This Agreement may be renewed for a period that may not exceed three (3) ysars or the term of the
original contract, whichever is longer. Renewals are contingent upon satisfactory performance
evaluations by the Department and subject to the availability of funds. Costs for renewal may not be
charged. Any renewal or extension must be in writing and is subject to the same terms and
conditions set forth in this Agreement and any written amendments signed by the parties.

EXTENSIONS. In the event that circumstances arise which make performancs by the Vendor
impracticable or impossible within the time allowed or which prevent a new contract from being
executed, the Department, in its discretion, may grant an extension of this Agreement. Extension of this
Agreement must be in writing for a period not to exceed six (8) months and is subject to the same terms
and conditions set forth in this Agreement and any written amendments signed by the parties; provided
the Department may, in its discretion, grant a proportional increase in the total dollar amount based on
the method and rate established herein, There may be only one extension of this Agreement unless the
failure to meet the criteria set forth in this Agreement for completion of this Agreement is due to events
beyond the control of tha Vendor.

It shell be the responsibility of the Vendor to ensure at all times that sufficient time remains in the Project
Schedule within which to complete services on the project. In the event there have been delays which
would affect the preject completion date, the Vendor shall submit a written request to the Department
which identifies the reason(s) for the delay and the amount of time related to each reason. The
Department shall review the request and make a determination as to granting all or part of the requested
extension.

ENSATION AND ENT

Payment shall be made only after receipt and approval of goods and services unless advance payments
are authorized by the Chief Financial Officer of the State of Floride under Chapters 215 and 218, Florida
Statutes. If the Department determines that the performance of the Vender is unsatisfactory, the
Department shall notify the Vendor of the deficiency to ba corracted, which correction shall be made
within a time-frame to be specified by the Department. The Vendor shall, within five days aftsr notice
from the Depariment, provide the Department with a corrective action plan describing how the Vendor
will address all issues of contract non-performance, unacceptable performance, failure to meet the
minimum performance levels, deliverable deficiencies, or contract non-compliance. If the comrective
action pian is unacceptable to the Depariment, the Vendor shall be assessed a non-performance
retainage equivalent to 10% of the total invoice amount. The retainage shall be applied to the invoice
for the then-current billing period. The retainage shall be withheld until the vendor resolves the
deficiency. If the deficiency is subsequently resclved, the Vender will bill the Department for the
retained amount during the next billing period. If the Vendor is unable to rescive the deficiency, the
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funds retained will be forfeited at the end of the agraement pericd.

If this Agreement involves units of deliverables, then such units must be received and accepted in writing
by the Contract Manager prior to payments.

Bills for fees or other compensation for services or expenses shall be submitted in detail sufficient for 2
proper preaudit and postaudit thereof.

The bills for any travel expenses, when authorized by terms of this Agreement and by the Depariment's
Project Manager, shall be submitted in accordance with Section 112.081 , Florida Statutes, In addition, if
compensation for travel is authorized under this Agreement and by the Department's Project Manager,
then the Department shall not compensate the Vendor for lodging/hotel expenses in excess of $150.00
per day (excluding taxes and fees). The Vendor may expend their own funds io the extent the ledging/
hotel expense exceeds $150.00 per day. The Department, in its sole discration and pursuant to its
internal policies and procedures, may approve compensation to the Vendor for ledging/hotsl expenses in
excess of $150,00 perday.

Vendors providing goods and services to the Department should be aware of the following time frames.
Upaon receipt, the Department has five (5) working days to inspect and approve the goods and services,
unless otherwise specified herein. The Department has twenty (20) days to deliver a request for payment
(voucher) to the Department of Financial Services. The twenty (20) days are measured from the latter of
the date the invoice is received or the goods or services are received, inspected and approved.

If a payment is not available within forty (40) days, a separate interest penalty as established pursuant to
Section 215.422, Florida Statutes, shall be due and payable, in addition to the invoice amount, fo the
Vendor. Interest penalties of less than one (1) dollar shail not be enforced unless the Vendor requests
payment, Invoices which have to be returned to a Vendor because of Vendor preparation errors shall
result in a delay in the payment. The invoice payment requirements do not start until a properly
completed invoice is provided to the Dapartment.

The State of Florida, through the Department of Management Services, has instituted
MyFioridaMarketPlace, a statewide eProcurement system. Pursuant to Section 287.057(22), Florida
Statutes, all payments shall be assessed a transaction fee of one percent (1%), which the Vendor shall
pay to the State. For payments within the State accounting system (FLAIR or its successcer), the
transaction fee shall, when possible, be automatically deducted from payments to the Vendor. If
automatic deduction is not possible, the Vendor shall pay the transaction fee pursuant to Ruie 60A-1.031
(2), Florida Administrative Code. By submission of these reports and corresponding payments, Vendor
certifies their correctness. All such reports and payments shall be subject to audit by the State orits
designee. The Vender shall receive a credit for any transaction fee paid by the Vendor for the purchase
of any ftem(s) if such item(s} are retumed to the Vendor through no fault, act, or omission of the Vendor.
Notwithstanding the foregoing, a transaction fee is non-refundable when an item is rejected or retumed,
or declined, due to the Vendor's failure to perform or comply with specifications or requirements of the
Agreement. Failure to comply with these requirements shall constitute grounds for declaring the Vendor
in default and recovering reprocurement costs from the Vendor in addition to all outstanding fess.
VENDORS DELINQUENT IN PAYING TRANSACTION FEES MAY BE EXCLUDED FROM
CONDUCTING FUTURE BUSINESS WITH THE STATE.

A vendor ombudsman has been established within the Department of Financial Services. The duties of
this individual include acting as an advecate for vendors who may be experiencing problems in obtaining
timely payment(s) from a state agency. The Vendor Ombudsman may be contacted at (850)413-5518.

Records of costs incurred under terms of this Agresment shall be maintained and made available upan
request to the Department at ali times during the pericd of this Agreement and for three (3} years after
final payment for the work pursuant to this Agresment is made. Copies of these documents and records
shalt be furnished to the Department upon request. Records of costs incurred shall include the Vendor's
general accounting records and the project records, together with supperting documents and records of
the Vendor and all subcontractors performing work on the project, and all other records of the Vendor
and subcontractors considered necessary by the Department for a proper audit of projectcosts.

The Department, during any fiscal vear, shall not expend money, incur any liability, or enter into any
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contract which, by its terms, involves the expenditure of monay in excess of the amounts budgeted as
available for expenditure during such fiscal year. Any contract, verbal or written, made in violation of this
subsection is null and void, and no money may be paid on such contract. The Department shall require
a statement from the comptroller of the Department that funds are available prior to entering into any
such contract or other binding commitment of funds. Nothing herein contained shall prevent the making
of contracts for periods exceeding one (1) year, but any contract so made shall be exscutory only for the
value of the services to be rendered or agreed to be paid for in succeeding fiscai years. Accordingly, the
Department's performance and obligation to pay under this Agreament is contingent upon an annual
appropriation by the Legislature.

4, INDEMNITY AND PAYMENT FOR CLAIMS

A

INDEMNITY: To the extent permitted by Florida Law, the Vendor shall indemnify and hold harmiess
the Department, its officers and employees from liabilities, damages, losses, and costs, including, but
not limitad to, reasonable attomey's fees, to the extent caused by negligence, recklessness, or
intentional wrongful misconduct of the Vendor and persons employed or utilized by the Vendor in the
performance of this Agreement.

It is specifically agreed betwesn the parties executing this Agreement that it is not intended by any of
the provisions of any part of the Agreement tc create in the public or any member thereof, a third party
beneficiary hereunder, or to authorize anyone not 2 party to this Agreement to maintain a suit for
personal injuries or property damage pursuant to the terms or provisions of this Agreement.

PAYMENT FOR CLAIMS: The Vendor guaranties the payment of all just claims for materials, supplies,
tools, or labor and other just claims against the Vendor or any subcontractor, in connection with the
Agreement. The Department's final acceptance and payment does not rejease the Vandor's bond until
all such claims are paid or released.

LIABILITY INSURANCE. (Select and complete as appropriate):
[ No general liability insurance is required.

[ The Vendor shall carry and keep in force during the term of this Agreement, a general iiability
insurance policy or policies with a company or companies authorized to do business in Fleride,
affording public liability insurance with a combined bedily injury limits of at least $200,000.00 per
person and $300,000,00 each occurrence, and property damage insurance of at least $200,000.00
each occurrence, for the services to be rendered in accerdance with this Agreement

[ The Vendor shall have and maintain during the term of this Agreement, a professional liability
insurance policy or policies or an irevocable letter of credit established pursuant to Chapter 675 and
Section 337.108, Florida Statutes, with a company or companies authorized to do businass in the
State of Florida, affording liability coverage for the professional setvices to be rendered in
accordance with this Agreement in the amount of $ g

WORKERS' COMPENSATION. The Vendor shall alsc carry and keep in force Workers'
Compensation insuranca as required for the State of Flerida under the Workers' Compensation Law.

PERFORMANCE AND PAYMENT BOND. (Select as appropriate):

[“I No Bond is required.

[ Prior to commencement of any services pursuant to this Agreement and at all times during the term
hereof, including renewals and axtensions, the Vendor will supply to the Department and keep in
force a bond provided by a surety authorized to do business in the State of Florida, payabls tc the
Department and conditioned for the prompt, faithful, and efficient performance of this Agreement
according to the terms and conditions hereof and within the time periods specified hersin, and for the
prompt payment of all persons fumishing labor, materials, equipment, and supplies therefor.
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CERTIFICATION.

With respect to any general liability insurance policy required pursuant to this Agreement, all such
palicies shall be issued by companies licensed to do business in the Stats of Florida. The Vendor shall
provide to the Department certificates showing the required coverage to be in effectwith endorsements
showing the Department to be an additional insured prior to commencing any work under this Contract.
Policies that include Self Insured Retention (SIR) will not be accepted. The certificates and palicies shall
provide that in the event of any material change in or cancellation of the policies refiecting the required
cciwerage. thirty days advance notice shall be given to the Department or as provided in accordance with
Florida faw.

COMPLIANCE WITH LAWS

A

The Vendor shall comply with Chapter 118, Florida Statutes. Specifically, the Vendor shalf:

(1) Keep and maintain public records required by the Depariment to perform the servics.

(2) Upon request from the Department's custodian of public records, provide the Department with a
copy of the requested records or allow the records to be inspected or copied within a reasonable
time at a cost that does not exceed the cost provided in Chapter 119, Florida Statutes, or as
otherwise provided by law.

(3) Ensure that pubiic records that are exempt or confidential and exempt from public records disclosure
requirements are not disclosed except as authorized by law for the duration of the Agreement term
and following completion of the Agresment if the Vendor does not transfer the records to the
Department.

{4y Upon completion of the Agreement, transfer, at no cost, to the Department, all public records in
possession of the Vender or keep and maintain public records required by the Department to
perform the service. If the Vendor transfers all public records to the Department upon completion of
the Agreement, the Vender shall destroy any duplicate public records that are exempt or
confidential and exempt from public records disclosure requirements. If the Vendor keeps and
maintains public records upen completion of the Agreement, the Vendor shall meet all applicable
requirements for retaining public records. All records stored electronically must be provided to the
Department, upon request from the Department's custodian of public records, in a format that is
compatible with the information technology systems of the Department.

Failure by the Vendor to comply with Chapter 119, Florida Statutes, shall be grounds for immediate
unitateral cancellation of this Agreement by the Department.

IF THE VENDOR HAS QUESTIONS REGARDING THE APPLICATION
OF CHAPTER 118, FLORIDA STATUTES, TO THE VENDOR'S DUTY
TO PROVIDE PUBLIC RECORDS RELATING TO THIS AGREEMENT,
CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT:

Central Cffice

850-414-5355
COprcustodian@dot.state.fl.us
Office of the General Counsel
Florida Department of Transportation
605 Suwannee Street, MS 58
Tallahassee, Florida 32358-0458
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The Vendor agrees that it shall make no statements, press releasss or publicity releasss concerning
this Agreement or its subject matter or otherwise discuss or permit to be disclosed or discussed any
of tI'!e data or other information obtained or funished in compliance with this Agreement, or any
particulars thereof, during the pericd of the Agreement, without first notifying the Department's
Contrgact Manager and securing prior written consent. The Vendor also agrees that it shall not publish,
copyright, or patent any of the data developed under this Agreement, it being undsrstoed that such
data or information are works made for hire and the property of the Department.

The Vendor shall comply with all federal, state, and local laws and ordinances applicable o the work
or payment for work thereof, and will not discriminate on the grounds of race, color, religion, sex,
national origin, age, or disability in the parformance of work under this Agreement.

If the Vendor is licensed by the Department of Business and Professional Regulation to perform the
services herein contracted, then Section 337.162, Florida Statutes, applies as follows:

{1) If the Department has knowledge or reason to belisve that any person has viclated the provisions
of state professional licensing laws or rules, it shall submit a complaint regarding the viclations
to the Department of Business and Professicnal Regulation. The compiaint shall be confidential.

2) Any person who is empioyed by the Dapartment and who is licensed by the Department of
Business and Professional Regulation and who, through the course of the person’s
employment, has knowledge to believe that any person has violated the provisions of state
prefessicnal licensing laws or rules shall submit a complaint regarding the violations to the
Department of Business and Professional Regulation. Failure to submit a complaint about the
violations may be grecunds for disciplinary action pursuant te Chapter 455, Florida Statutes,
and the state licensing law applicable to that licensee. The complaint shall be confidential.

(3) Any complaints submitted to the Department of Business and Professional
Regulation are confidential and exempt from Section 118.07(1), Florida Statutes,
pursuant to Chapter 455, Florida Statutes, and applicable stete law.

The Vendor covenants and agrees that it and its employses and agents shall be bound by the standards
of conduct provided in applicable law and applicable rules of the Board of Business and Professional
Regulation as they relate tc work performed under this Agreement. The Vendor further covenants and
agrees that when a former state employee is employed by the Vendeor, the Vendor shall require that
sirict adherancs by the former state employee to Sections 112.313 and 112.3185, Florida Statutes, is a
condition of employment for said former state employee. These statutes will by reference be made a part
of this Agreement as though set forth in full. The Vander agrees to incomperate the provisions of this
paragraph in any subcontract into which it might enter with reference to the work performed pursuant to

this Agreement.

A persen or affiliate who has been placed on the convicted vendor list fellowing a conviction for a public
entity crime may not submit a bid, proposal, or reply on a contract to provide any gooeds or services to a
public entity, may not submit a bid, proposal, or reply on a contract with a public entity for the
construction or repair of a public building or public work, may not submit bids, proposals, or replies en
leasss of real property to a public entity, may not be awarded or perform work as a contracter, supplier,
subcontractor, or consultant under s contract with any public entity, and may not transact business with
any public entity in excess of the threshold amount provided in Section 287.017, Florida Statutes, for
CATEGORY TWO for a period of thirty-six (38} months following the date of being placed on the
convicted vendorlist,

An entity or affiliate who has been placed on the discriminatory vendor list may not submit 2 bid,
proposal, or reply on a contract to provide any goods or services {o a public entity, may not submit a bid,
proposal, or reply on a contract with a public entity for the construction or repair of a public building or
public work, may not submit bids, proposals, or replies on leases of real property to a public entity, may
not be awarded or perform work as a contractor, supplier, subcontracter, or consultant under a centract
with a public entity, and may not transact business with any public entity.

The Department shall censider the employment by any vendor of unautherized aliens a violation of
Section 274A(e) of the Immigration and Nationality Act. If the Vendor knowingly employs unauthorized
aliens, such violation shall be cause for unilateral canceilation of this agreement.
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The Vendor agrees to comply with the Title VI Nondiscrimination Contract Provisions, Appendices A and

made a part of this Agreement,

Pursuant to Section 216.347, Florida Statutes, the vendor may not expend any State funds forthe
purpose of lobbying the Legislature, the judicial branch, or a state agency.

Any intellectual property developed as a result of this Agreement will belong to and be the sole property
of the State. This provision will survive the termination or expiration of the Agreement.

The Vendor agrees to comply with 5.20.055(5), Florida Statutes, and to incorporate in all subcontracts
the obligation to comply with s.20.055(5), Florida Statutes.

6. TERMINATION AND DEFAULT

A

This Agreement may be canceled by the Depariment in whole or in part at any time the interest of the
Department requires such termination. The Department reserves the right to terminate or cancel this
Agreement in the event an assignmsnt be made for the benefit of creditors.

If the Department determinas that the performance of the Vendor is not satisfactory, the Department
shall have the option of (a) immediately terminating the Agreement, or (b} notifying the Vender of the
deficiency with a reguirement that the deficiency be corrected within a specified time, otherwise the
Agreement will be terminated at the end of such fime, or (c) taking whatever action is deemed
appropriate by the Department.

If the Department requires termination of the Agreement for reasons other than unsatisfactory
performance of the Vendor, the Depariment shall notify the Vendor of such termination, with
instructions as to the effective date of termination or specify the stage of work at which the
Agreement is to beterminated.

If the Agresment is terminated before performance is completed, the Vandor shall be paid only for that
work satisfactorily performed for which costs can be substantiated. Such payment, howaver, may not
exceed an amount which is the same percentage of the agreement price as the amount of work
satisfactorily completed is a percentage of the total work called for by this Agreement. All work in
progress shall become the property of the Department and shall be tumed over promptly by the Vendor.

A Vender is ineligible to enter into a contract with the Department for goods or services of any ameunt
if, at the time of entering into such contract, the Vendor is on the Scrutinized Companies that Boycott
lsrael List, created pursuant to Secticn 215.4725, Florida Statutes, or is engaged in a boycott of Israel.
Section 287.135, Florida Statutes, also prohibits companies from entering into & contract for goods or
services of $1 million or more that are on either the Scrutinized Companies with Activities in Sudan List
or the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector Lists which were
created pursuant to s. 215.473, Florida Stetutes. If the Department determines the Vender submitted a
false certification under Section 287.4135 of the Florida Statutss, the Department shall sither terminate
the Contract after it has given the Vendor notice and an opportunity to demonstrate the Department’s
dstermination of false certification was in error pursuant to Section 287,135 of the Florida Statutes, or
maintain the Contract if the conditions of Section 287.135 of the Florida Statutes are met.

7 ASS|GNMENT AND SUBCONTRACTS

A

The Vendor shall maintain an adequate and competent staff so as to enable the Vendor to timely
perform under this Agreement and may associate with it such subcontractors, for the purpose of its
services hereunder, without additional cost to the Department, other than those costs within the limits
and terms of this Agreement. The Vendor is fully responsible for satisfactory completion of all
subcontracted work. The Vendor, however, shall not sublet, assign, or transfer any work under this
Agreement to other than subcontracters specified in the proposal, bid, and/or Agreement without the
written consent of the Department.

Select the appropriate bex:
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The following provision is not applicable to this Agreement:

O The following provisicn is hereby incorporated in and made a part of this Agreement:

[0 It is expressly understood and agreed that any articles that are the subject of, or required to carry
out this Agreement shall be purchased from a nonprofit agency for the blind or for the saversly
handicapped that is qualified pursuant to Chapter 413, Florida Statutes, in the same manner and
under the same procedures set forth in Section 413.036(1} and (2), Florida Statutes; and for
purposes of this Agreement the person, firm, or other business entity (Vendor) carrying out the
provisions of this Agreement shall be deemed tc be substituted for the state agency (Department)
insofar as dealings with such qualified nonprofit agency are concarned. RESPECT of Florida
provides governmental agencies within the State of Florida with quality products and services
produced by persons with disabilities. Available pricing, products, and delivery schedules may be
obtained by contacting:

RESPECT

2475 Apalaches Pkwy
Tallahassee, Florida 32301-4246
Phone: (850)487-1471

O The following provision is hereby incorporated in and made a part of this Agreement:
It is expressly understood and agreed that any articles which are the subject of, or required to
carry out this Agreement shall be purchased from the carporation identified under Chapter 246,
Florida Statutes, in the same manner and under the procedures set forth in Sections 946.515(2)
and (4), Florida Statutes; and for purposes of this Agreement the person, firm, or other business
entity (Vendor) carrying out the provisions of this Agreement shall be deemed to be substituted for
this agency (Department) insofar as dealings with such corporation are concerned. The
“corporation identified” is Prison Rehabilitative Industries and Diversified Enterprises, inc. (PRIDE).
Available pricing, products, and delivery schedules may be obtained by contacting:

PRIDE Enterprises
12425 - 28th Streat, North
St. Petersburg, FL 33718-1826 (800)643-8458

¥l This Agreemsnt involves the expenditure of faderal funds and Section 948,515, Florida Statutes,
as noted above, does not apply. However, Appendix | is applicable to all parties and is hereof
made a part of this Agreement.

8. MISCELLANEOUS

A

The Vendor and its employees, agents, representatives, or subcontractors are not employees of the
Department and are not entitied to the benefits of State of Florida smployees. Except to the extent
expressly authorized herein, Vendor and its employees, agents, representatives, or subcontractors
are not agenis of the Department or the State for any purpose or authority such as to bind or
represent the interests thereof, and shall not represent that it is an agent or that it is acting on the
behalf of the Department or the State. The Department shall not be bound by any unauthorized acts
or conduct of the Vendor or its employees, agents, rapresentatives, or subcontractors. Vendor agrees
to include this provisicn in all its subcentracts under this Agresment.

All words used hersin in the singular form shall extend to and include the plural. All words used in
the plural form shall extend to and include the singular. All words used in any gender shall extend to
and include all genders.

This Agreement embodies the whole agreement of the parties. There are no promises, terms,
condttions, or obligaticns other than those contained herein, and this Agreement shall supersede all
previous communications, representations, or agreements, either verbal or written, between the parties
hereto. The State of Florida terms and conditions, whether general or specific, shall take precedence
over and supersede any inconsistent or conflicting provision in any attached ferms and conditions of
the Vendor.
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D It is understood and agreed by the parties hereto that if any part, term or prevision of this Agreement is
by the courts held to be illegal or in confiict with any law of the State of Florida, the validity of the
remaining portions or provisions shall not be affected, and the rights and obligations of the parties shall
be construed and enforced as if the Agreement did not contain the particular part, term, or provision
held fo be invalid.

E This Agreement shall be governed by and construed in accordance with the laws of the State of
Florida.
F In any legal action related to this Agreement, instituted by either party, the Vendor hereby waives any

and all privileges and rights it may have under Chapter 47 and Section 337.19, Fiorida Statutes,
relating o venue, as it now exists or may hereafter be amended, and any and all such privileges and
rights it may have under any cther statute, rule, or case law, including, but not limited to those
grounded on convenience. Any such legal action may be brought in the appropriate Court in the county
chosen by the Department and in the event that any such legal action is filed by the Vendor, the
Vendoar hereby consents to the transfer of venue to the county chosen by the Department upon the
Department filing 2 motion requesting the same.

G If this Agreement involves the purchase or maintenance of information technology as defined in Section
282.0041, Florida Statutes, the selectad provisions of the attached Appendix Il are made a part of this
Agreement.

H If this Agreement is the result of a formal solicitation (Invitation to Bid, Request for Proposal or invitstion

to Negotiate), the Department of Management Services Forms PUR1000 and PUR1001, included in the
solicitation, are incerporated hersin by reference and made a part of this Agreement.

L The Department may grant the Vendor's employees or subconsultants access to the Department's
secure networks as part of the project. In the event such employees’ or subconsultants' participation in
the project is terminated or will be terminated, the Vendor shall notify the Department’s project manager
no later than the employees’ or subconsultants’ separation date from participation in the project or
immediately upon the Vendor acquiring knowledge of such termination of employees’ or subconsultants'
participation in the project, whichever occurs later.,

Jd Vendor/Contractor:

1. shall utilize the U.S. Depariment of Homeland Security's E-Verify system to verify the employment
eligibility of all new employees hired by the Vender/Centractor during the term of the contract; and

2. shall expressly reguire any subcontractors performing work or providing services pursuant to the
state contract to likewise utilize the U.S. Department of Homeland Security's E-Verify system to
verify the employment eligibility of all new empleyees hired by the subcentractor during the contract

term.
K Time is of the essence as to each and every obligation under this Agresment.
L Tha fellowing attachments are incorporated and made a part of this agreement:

Exhibit "A" Scope of Servicas

Exhibit "B" Method of Compensation

Exhibit "C" Price Proposal

Appendix [, Terms for Federal Aid Contracts

M Other Provisions:
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IN WITNESS WHEREOF, the parties have executed this Agreement by their duly authorized officers on the
day, month and ysar set forth above.

STATE OF FLCRIDA

Floridainkield Misinteiainics, JV DEPARTMENT OF TRANSPORTATION
Name of Vandnr i Do nad i

o (kT

C440...
MULHUIE e DIgHaidie

Brad Thoburn

ned byt
BY: [T&m Undurwesd
ST

Thomas Underwood

(Print/Type) o (PrntTyps)
Title: £ Title: Assistant Secrstary, Strategic Development

FQi- DEPARTMENT USE ONLY

LAY L

AREROMED [mmm

4 il Pakir Gisdle Jvsh
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EXHIBIT “A”
SCOPE OF SERVICES

Statewide Airport Marking Program
Florida Department of Transportation Aviation Office

I. Objective

The Florida Department of Transportation (FDOT) Aviation Office (AQ) desires to implement a comprehensive
Statewide Airport Marking Program (SAMP) to assist participating public-use airport facilities in Florida. Airfield
pavement markings are a major component of an airport’s visual navigation infrastructure. Markings provide a
critical function: to serve as visual guidance for pilots, ground vehicles, and ground personnel to safely navigate
and operationally maneuver within an airfield.

The objective of this program is to provide a statewide airport marking program enabling airport sponsors to
procure competitively priced vendor airfield pavement marking services for paved airfield runways, taxiways,
taxilanes, surface painted signs, and/or ramps/aprons by exceptionally qualified vendors with direct experience
with Federal Aviation Administration airfield pavement marking projects. This program provides airports with two
distinct and separate options:

1. Alrport Pavement Marking Condition Assessment Services
and/or

2. Alirport Pavement Marking and Related Services

It is important to note that this program is intended to save airperts time in re-marking airfield pavements by
eliminating the need for typical contractor procurement processes, However, the airport sponsor remains solely
responsible for the engineering/surveying requirements associated with identifying the initial “starting point” for
the layout of the pavement markings. No enginesring or surveying services are provided under this contract.
This means, for example, runway end points will not be verified for a runway marking project. Although the
vendor shall be responsible for complying with required spacing, line widths, tolerances, and similar
characteristics, any adjustments required in the “starting point” for the marki to be zpplied shall be

coordinated by the airport sponsor prior to & MEERESFHSEIISS RSN PSS A layout and
Seplicatian. | anyengineering andforsurveying’
- requirements needed ta cobfitm the layoit.

This program does not directly fund the vendor
scope of services and there is no obligation i| for airports
to use it. The purpose of the program is to i i ) " provide a
statewide contracting mechanism with pre-negotiated rates to support airports in need of a pavement marking
condition assessment or procurement of quzlified pavement marking contracior services.

- and configuration of the pavementmarkiags. |
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lI. Overview

This Scope of Services describes the services to be performed in support of the SAMP. The SAMP, in general,
consists of the two services which can be completed in conjunction with each other or exclusive of each other:

1. Alrport Pavement Marking Condition Assessment Services: these services utilize qualified and
certified professionals to evaluate existing airport pavement marking conditions, including marking
reflectivity, conditions, dimensions, etc., and to identify pavement marking replacement needs per
applicable federal, state, and industry standards. Airport pavement marking conditions are typically
evaluated based on three primary characteristics: visibility, durability, and compliance.

andfor

2. Alrport Pavement Marking and Related Services: these services utilize qualified and certified
contractors with specific experience in installing airport pavement markings per applicable federal,
state, and industry standards to clean existing pavement markings, remove rubber, remove existing
mold/algae, reapply pavement markings, and/or similar services. Marking shall be installed in the
configuration of the existing markings, unless otherwise directed by the airport sponsor prior to the
field work.

The Airport Pavement Marking Condition Assessment Services are intended to provide airports with technical
support through qualified professional services. If performed in conjunction with Airport Pavement Marking and
Related Services, then the specific vendor team members performing the Airport Pavement Marking Condition
Assessment Services must be independent of the vendor team members performing the Airport Pavement
Marking and Related Services.

All services shall be performed by qualified and certified contractors with specific experience in installing airport
pavement markings in accordance with the decuments referenced in Section lll. In conjunction with the
vendor's completion of the requested services, an Independent Quality Assurance review (by a separate vendor
assigned by the FDOT AQ under a separate contraci) may be performed to independently check the guality and
accuracy of the vendor's work. Failure to meet applicable federal, state, or industry standards referenced in
Section lil will necessitate corrective actions by the vendor prior to payment.

In conjlinction with the vendor's completion of the requeste 7
Ind ependent Qualnty Assurance review by a sepatate reviewer: designated by ;

FDOT may be performied fo independently check the quali ty and accuracy of
- : the vendor S wofk
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lil. Adherence to Federal, State, & Industry Standards

With the exception of the airport-provided reference pointfine (i.e. “starting point/line”) for the layout of
pavement markings, all vendor services shall comply with the standards contained in the following
documents:

e FAA Adviso . Circular 150/5370-10H (or most current edition, Standards for S: eci' -in: Construction
of Airterts

e FAA AC 150/5340-1M :or most c irrent edition: Standards for Air: ort Markin s
e |nnovative Pavement Research Foundation Re; ort IPRF 01-G-002-05-1 Airfield Markin : Handbook

e Florida Administrative Coede Cha. ter 14-80 Air orf Licensin : Re..istration _and Airs, ace Protection

The airpert sponsor shall retain sole respensibility for locating accurate runway end points or other reference
points {or lines) to serve as the starting point for applying markings. From the given reference point identified by
the airport sponsor, the vendor shall be respensible for ensuring airfield pavement markings are in accordance
with the latest applicable standards. With the exception of the reference point for initiating the marking layout,
the vendor shall accept sole responsibility of ensuring all work performed under this contract complies with the
listed documents.

IV. Contractor Scope of Services

The following two services can bs completed in conjunction with each cther or exclusive of each other.
Part 1—Alrport Pavement Marking Conditlon Assessment Services

For each Airport Pavement Marking Condition Assessment authorization under this program, the vendor shall
be required to schedule and attend a pre-project meeting to ensure project expectations are well coordinated.
The vendor shall also schedule and attend and a post-project meeting tc ensure expectations were achieved.

The vendor must provide qualified and experienced personnel to perform Airport Pavement Marking Condition
Assessment services at the request of airport sponsors wishing to evaluate the condition of existing pavement
markings prior to development of a scope of services for Part 2 if desired. These assessment services must be
performed by qualified personnel with direct airport experience in:

¢ Performing objective pavement marking condition evaluations
e Determining pavement marking quantities
e Understanding pavement marking design and application

Vendor psrsonnel should be able to demonstrate annual training and/or certification of personnel to confirm
adequate understanding of airport pavement markings. Vendor personnel should have at least ten (10) years of
airfield construction projects (with at least five projects in the last two years) or substantial experience installing
airfield pavement markings that are representative of airport size and NPIAS classifications for the Florida
Airport System.

e R I ———
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Vendor Team Role and Quailfications

| Iﬁenfify airport | o Registered Professlonal

| pavement marking Engineer
Alrport Pavement deficiencies and Shuement or-

Marking Condition replacement needs Marking

Assessment Services (determine quantity in Expert/Consultant Demonstrated experience In

alrfleld pavement marking
design, specifications, and
condition assessments

accordance with bid
form)

At the request and authorization of the participating airports, vendor personnel will perform an objective
pavement marking condition assessment and evaluation of the airport’s airfield pavement marking assets.
The vendor shall provide a technical memorandum to the airpori staff summarizing the following:

¢ Airport pavement marking inventory, identifying limits of assessment
Airport Pavement Marking Condition Assessment report, identifying the condition of the existing
pavement markings (including reftectivity) per applicable standards

¢ Recommended Airport Pavement Marking Repair Program, identifying the Scope of Services and
corresponding guantities in accordance with the items contained in Exhiblt “C” Price Proposal and
defined below:

Condition Assessment of
1 |CA-100-1-1 Markings — Commercial Service Per SF
Alrports

*Jumber of Square Feet (5F} of existing
alrfield pavement markings to be evaluated

]

Number of SF of existing airfield pavement
markings to be evaluated

Condition Assessment of
2 [4-100-1-2 Markings — General Aviation Per SF
Airports

There is no requirement for airport sponsers te request an Airport Pavement Marking Condition Assessment. If
one is not requested, then it is recommended that airport sponsors otherwise pravide confirmation of quantities
and supporting documentation for the Airport Pavement Marking and Related Services to be performed in Part
2.

Part 2—Alrport Pavement Marking and Related Services:

For each Airport Pavement Marking and Related Services authorization under this program, the vendor must
provide qualified and experienced personnel te perform the various services identified in Exhiblt “C”. Vendor
personnel submittal of a Contractor Experience Form, Experience in Pavement Markings | FDOT Form 850-070-
08) is required to be submitted with the bid proposal. Additionally vendors must have direct experience with
airport pavement marking projects and have successfully demonstrated successful execution of pavement
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marking construction in strict adherence to the FAA AC 150/5370-10 (latest edition) Standards for Specifying
Construction of Alrports with specific understanding of the following items:

Section 100 Contractor Quality Contro! Program
Section 105 Mobilization

ltem P-101 Surface Preparation

item P-620 Runway and Taxiway Marking

Vendor Team Role snd Qualifications

n e Contractor with experience in the

avement markings in placement of airfield pavement
Alrport Pavement aneral :;g:ancg m:ith Pavement marking features in accordance
Marking and 150/5340-1 and Marking with FAA AC 150/5370-10 (current
Related Services 150/5370-10 {current Contractor edition)

editions}
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The vendor will provide individual and specific price proposals for each of the state's seven (7) FDOT
Districts to perform the specific pay itemns identified in Exhlbit “C”. Pay items identified and procured
through Exhiblt “C” shall conform to the standards cited in Section IIl. The pay items shall be defined and
measured as follows:

Bl eigfe Method of Meas Sjils
1 |P-101-6-1  |Rubber Removal PergF| Mumber of Squars Feel.(SF) in area
. designated for rubber remaoval
' 2 |P-1015-2 [Cleaning of Existing Per SF| Number of SF in the area(s) designated for
Markings rubber removal )
_ Number of SF of Surface Preparation,
3 |P-101-5-2  |Surface Preparation Psr SF| excluding areas measured under Cleaning of

Existing Markings

4 |P-101-5-3  [Paint Removal (Grinding) [Per SF| Number of SF In the area(s) designated for
| Paint Removal by Grinding !

5 |p-10154 |PaintRemoval (Water  |pg, o) Number of SF in the area(s) designated for |

blasting) Paint Removal by water blasting _
8 P-62.0-1-1 Runway/Taxiway Painting Per gF| Number of SF of white paint applied (reﬂective?
' — White media measured and paid for separately)
7 |P-820-1-2 |[Runway/Taxiway Painting |pe; g Number of SF of yellow paint applied
— Yellow {reflective media measured and paid for
8 |P-820-1-3 |Runway/Taxiway Painting |Per SF| Number of SF of black paint applied (no
— Biack refiective medial
9 |P820-14 |Runway/Taxiway Painting |p,. g Number of SF of red paint applied {(ho
— Red reflective media)
10 | P-820-1-5 [Runway/Taxiway Painting |pgr gF| Number of SF of green paint applied (nc
— Green reflective media)
Runwav/Taxiwav Paintin _| Number of SF of temporary paint applied in a
11|P-820-18 | Temgorary. p:mer Coa?t Per SF| primer coat (reflective media measured and
paid separately)
12 | P-620-2-1  [Reflective Media - Type | |[Per SF| Number of SF of Type | reflective media
applied to paint
13 |P-620-22  [Reflective Media — Type Iil [Per SF| Number of SF of Type Ili reflective media
applied to paint
14 | P-820-3-1-1 [Paint Enhancements — Per SF! Number of SF of marking receiving the
Biocide Additive enhancements
15 | P-820-3-1-2 |Paint Enhancements =  |por gFl Number of SF of marking receiving the
Rust Discoloration enhancements
16 | P-6204-1  (Surface Painted Signs-  |per SF| Number of SF of surface painted signs
\Waterborne
17 | P-6204-2  [Surface Painted Signs - |oer SF| Number of SF of surface painted signs |
Preformed Themoplastic

18 | P-620-5-2  INighttime Marking Work  |pgr gp| Number of SF of ali pavement areas recaiv«rin';”i
Required due to Airport { paint |
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Upon summing the Part 2 costs from the pay items above, a Mabilization amount shall be added to the Part
2 costs for each District, This Mobilization Cost shail equal the product of the vendor-submitted Mobilization
percentage muitiplied by the sum of the Part 2 costs.

e This percentage of the Part 2 subtotal |
- - 9, |
|l 19 18-105-1-1 Mobilization ¥ shall be added to the Part 2 price

The vendor must provide a price praposal for each district that considers all geographical facters for accessing
publicly owned, public-use airport facilities. The FDOT Districts are defined as follows:

District Number District Descriplion District Counties

Charlotte, Collier, De Sote, Glades,

i Scuthwest Florida Hardee, Hendry, Highlands, Les,
Manates, Okeechobee, Poik, and
Sarasota

Alachua, Baker, Bradford, Clay,
Columbia, Dixie, Duval, Gilchrist,

2 Northeast Florida Hamilton, Lafayette, Levy, Madison,
Nassau, Putnam, St. Johns,
Suwannee, Taylor, and Union

Bay, Calhoun, Escambia, Frankiin,
(Gadsden, Gulf, Holmes, Jackson,

3 Northwest Florida Jeffersen, Leon, Liberty, Okaloosa,
Santa Rosa, Wakulla, Walton, and
Washington

Broward, Indian River, Martin, Paim

4 Southeast Flerida Beach, and St. Lucie

Brevard, Flagler, Lake, Marion,
5 Central Florida Orange, Osceola, Seminole,
Sumter, and Volusia

6 South Florida Miami-Dade and Monroe

Citrus, Hemando, Hillsborough,
Pasco, and Pinellas

~4

West Central Florida
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In addition, the vendor will provide with their proposal a copy of their unique intemnal Quality Control (QC) Plan.
The plan shall include a detailed QC checklist to be applied to every authorized project to monitor conformance
with the standards cited in Section Ili. The QC checklist shall document existing conditions, equipment used,
weather conditions, calibration efforts, thickness/coverage checks, reflectivity characteristics, and other features
of the project.

Upon submitting an estimate of the work to the airport sponsor and obtaining authorization to perform the
project, the vendor shall coordinate an anticipated work schedule with airport staff which considers operational
availability and limitations as identified by the airport. The vendor shall prepare and submit to the airport
sponsor and the FDOT AC (or the FDOT AC's designated Independent Quality Assurance [IQA] representative)
a proposed work schedule no less than 30 days prior to mobilizing to the site. The work schedule shall include
anticipated dates/times for a pre-project meeting, crew mobilization, airfield areas to be worked on, completion
of work, anticipated IQA field review, and post-project close-out meseting. The vendor shall also be required to
schedule and attend the pre-project meeting to ensure schedules and expectations are well coordinated.

Upen project completion, an Independent Quality Assurance review (by a separate |QA vendor assigned by the
FDOT AO under a separate contract) will be performed to independently confirm the quality and accuracy of the
vendor's work in accordance with the standards referenced in Section lil. Failure to meet applicable federal,
state, or industry standards referenced in Section Il will be documented as applicable and will necessitate
corrective actions by the vendor prior to payment. The QC checklist shall be completed by the vendor, certified
by a vender representative as accurate, and provided as a deliverable to the airport sponsor for each authorized
project prior to payment.

The project work schedule is intended to schedule the IQA field review immediately upon completion such that
any deficiencies may be addressed by the vendor prior to demobilizing, subject to weather or other airport
operational limitations. In the event the vendor is unable to maintain the submitted work scheduie, the IQA
review will be rescheduled based on the availability of the designated IQA representative.

Following the completion of the project and the application of corrective measures as applicable, the vendor
shall also schedule and attend and a post-project meeting with the airport sponsor and the IQA representative to
ensure expectations were achieved.
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V. Additional Considerations

The following conditions shall apply to this program:

Proposals shall include an internal Quality Control (QC) plan unique for the vendor.

Each vendor submitting a propesal shall include a separate pricing sheet for each of the seven (7)
individual Districts.

No separate payment shall be made for pre-application {pre-project) and post-application (post-project)

‘meetings.

No separate payment shall be made for intemal Quality Control menitoring and deliverables.
The vendor reserves the right to decline executing projects in which costs total less than $10,000.

Work schedules may be submitted directly to the FDOT AQO’s designated Independent Quality
Assurance (IQA) representative upon FDOT AO concurrence. Work schedules are prior no less than 30
days prior to the anticipated start of work.

It is understood that the vender is not an engineer and is therefore not responsible for developing a
technical marking plan for the airport. As such, the vendor shall not be responsible for wholesale
changes in the existing marking configuration unless directed by and coocrdinated with the airport
sponsor prior to beginning the project. However, the vendor shall be solely responsible for ensuring
proper line widths, spacing, radii, etc. within FAA tolerances for the existing marking configuration or as
otherwise provided by the airport prior to the work.

The vendor shall be advised that each project will be subject to verification and acceptance by an
Independent Quality Assurance (IQA) representative designated and separately contracted by the FDOT
AO,

In addition to submitting 2 completed and certified internal Quality Control (QC) chacklist, deficiencies
identified in the |QA review shall be corrected at no additional cost prior to receiving final payment.
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RFPSHELL. 022016

EXHIBIT “C” — PRICE PROPOSAL FORM

An individual price proposal form must be submitted for each of the seven (7} FDOT Districts. The
vendor is required to provide a unit price for each work item listed and a percentage for mobilization (e.g.
entered as “0.08” for 8.00 percent). Extended bid prices will be determined by multiplying the unit bid
price by the respective “assumed quantity” listed for each item.

The vendor shall be advised that the “Weighting Factor” in the price proposal form are for reference only.
These factors are only provided for purpases of evaluating bid proposals and the Department makes no
guarantee on the actual quantities to be awarded.

The mobilization percentage submitted shall be multiplied by the sum of the extended bid prices for Part
2 and the product shall be added to the sum of extended bid prices to determine the vendor's proposed
total.

An MS Excel file is provided as an attachment to this solicitation for vendor use in submitting their unique
bid for each of the seven (7) FDOT Districts. A sample of the spreadsheet is shown on the following

page.




DocuSign Envelope ID: C3ES377C-BDBE-4518-ACOA-4CO653R58074

VL

RFPSHELL, 02/2019

EXHIBIT “B”

METHOD OF COMPENSATION
Purpose

This Exhibit defines the limits and method of compensation to be made to the Vendor for
services set forth in Exhibit A and the method by which payments shall be made.

Assignment of Work

Vendor services shall be requested by the airport sponsor on an as-needed basis. Services to
be provided on sach project will be initiated and completed as directed by the requesting facility’s
Project Manager or Owner's Authorized Representative. A "Letter of Authorization” will be
issued for each project scheduled.

Compensation

There is no Budgetary Ceiling; funds will be encumbered for each Letter of Authorization. This is
a Term Contract for an Indefinite Quantity whereby the vendor agrees to furnish services during
a prescribed time-period. The specific time-period completes such a contract. The customer will
authorize services based on need and availability of budget. Execution of this Agreement does
not guarantee that the work will be authorized.

. Establishment of Letter of Authorization Amount

For each "Letter of Authorization" (LOA) and following the Scope of Services as set forth in
Exhiblt “A”, the Vendor shali prepare an estimate of work and price based on the rates
established in Exhibit “C”. Once an acceptable Maximum Amount has been agreed upon by the
vendor and the airport sponsor, a "Letter of Authorization” shall be issued by the airport Sponsor.
The airport sponsor shall obtain fund approval for each authorization by an approved
encumbrance prior to issuing the “Letter of Authorization.”

Progress Payments

The vendor shall submit monthly invoices to the customer in a format acceptable to the airport
sponsor. Forthe satisfactory performance as determined by the independent quality assurance
for the services detailed in each "Letter of Authorization," the vendor shall be paid up to the
maximum amount of each authorization. Payment for services shall be made at the contract
rates in Exhlbit “C” for the actual work performed, accepted, and measured in the field. The
contract rates shall include the costs of salaries, overhead, fringe benefits and operating margin.

Details of Unit Rates

Details of unit rates for the performance of the Vendor's servicss set forth in Exhlbit “A” are
contained in Exhibit “C”, attached hereto and made a part hereof.

Vil.Tangible Perscnal Property

This contract does not involve the purchase of Tangible Perscnal Property, as defined in Chapter
273, F.S. inventory control label(s) to be affixed to ail property. The Vendor will accommodate
physical inventories required by the Department.
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TERMS FOR FEDERAL AID CONTRACTS (APPENDIX I); Poge 13
CONTRACT (Purchase Order) # BEAS7

During the performance of this A reement, the contracter, for itself, its assignees and successors in interest
(hereinafter referred to as the “Cen ractor’) agrees as follows:

A.

It is understood and agreed that all rights of the Florida Department of Transportation relating to inspsction,
review, approval, patents, copyrights, and audit of the work, tracinﬁ, Iplans. Lsrg::eciﬁcations, maps, data, and
cost records relating to this Agreement shall alse be reserved and held by authorized representatives of the
United States of America.

It is understood and agreed that, in order to pemit federal participation, no supplemental agreement of any
nature may be entered into by the parties hereto with regard to the work to be performed hereunder without the
approval of U.S. Department of Transportation (hereinafter “USDOT"), not withstanding anything to the
contrary in this Agreement.

Compliance with Regulations: The Centractor shall comply with the regulaticns relative to nondiscrimination
in Federally-assisted programs of the USDOT, Title 48, Code of Federal Regulaticns, Part 21, as thay may
be amended from time to time, (hersinafter referred to as the Regulations), which are herein incorporated by
reference and made a part of this Agresment.

Nondiscrimination: The Contractor, with regard tc the work performed during the Agreement, shall not
discriminate on the basis of race, color, naticnal origin, sex, age, disability, religion or family status in the
selection and retention of subcontractors, including procurements of materials and leases of equipment.
The Contractor shall not participate either directly or indirectly in the discrimination prohibited by section
21.5 of the Regulations, including employment practices when the Agreement covers a program set forth in
Appendix B of the Regulations.

Solicitations for Subcontracters, including Procurements of Materials and Equipment: In all solicitations
made by the Contractor, either by competitive bidding or negotiation for work to be performed under a
subcontract, including procurements of materials or leases of equipment; each pctential subcontractor or
supplier shall be notified by the Contractor of the Contractor's obligations under this Agreement and the
Regulations relative to nondiscrimination on the basis of race, color, national origin, sex, age, disability,
religion or family status.

Information and Reports: The Contractor shall provide all information and reports required by the
Regulations or directives issued pursuant thereto, and shall permit access to Its bocks, records, accounts,
other sources of information, and ite facilities as may be determined by the Florida Department of
Transportation, the Federal Highway Administration, Federal Transit Administration, Federal Aviation
Administration, and/or the Federal Motor Carrier Safety Administration tc be pertinent to ascertain
compliance with such Regulations, orders and instructicns. Where any information required of a Contractor
is in the exclusive possession of ancther who fails or refuses to furnish this information the Contractor shall
so certify to the Florida Department of Transportation, the Federal Highway Administration, Federal Transit
Administration, Federal Aviation Administration, and/or the Federal Motor Carrier Safety Administration as
appropriate, and shall set forth what efforts it has made to obtain the information.

Sanctions for Noncompliance: In the event of the Contractor's noncompliance with the nondiscrimination
provisiong of this Agreement, the Ficrida Department of Transportation shall impose such contract sanctions
as it or tha Federal Highway Administration, Federal Transit Administration, Federal Aviation Administration,
and/er the Federal Motor Carrier Safety Administration may determine to be appropriate, including, but not
limited to:

a. withholding of payments to the Contractor under the Agreement until the Contractor complies, and/or
b.  cancellation, termination or suspension of the Agreement, in whole or in part.

Incorporation of Provisions: The Contractor shall include the provisions of paragraphs (C} through (1) in
every subcontract, including procurements of materials and leases of equipment, unless exempt by the
Regulations, or directives issued pursuant thereto. The Contractor shall take such action with respect to
any subcontract or procurement as the Florida Department of Transportation, the Federal Highway
Administration, Federal Transit Administration, Federal Aviation Administration, and/or the Federal Motor
Carrier Safety Administration may direct as 2 means of enforcing such provisions including sanctions for
noncompliance. In the event a Contractor becomes involved in, or is threatened with, litigation with & sub-
contractor or supplier as a result of such direction, the Contractor may request the Florida Depariment of
Transportation to enter inte such lifigation to protect the interests of the Florida Department of
Transportation, and, in addition, the Centractor may request the United States to enter into such litigation to
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protect the interests of the United States.

L Compliance with Nondiscrimination Statutes and Autherities: Title V| of the Civil Rights Act of 1964 (42
U.S.C. § 2000d et seq., 78 stat, 252), (prohibits discrimination on the basis of race, color, national origin);
and 48 CFR Part 21; The Uniform Rslocation Assistance and Real Property Acquisition Policies Act of
1870, (42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property has been
acquired because of Federal or Federal-aid programs and projects); Federal-Aid Highway Act of 1873, (23
U.S.C. § 324 et seq.), (prohibits discrimination on the basis of sex); Section 504 of the Rehabilitation Act of
1973, (28 U.S.C. § 794 et seq.), as amended, (prohibits discrimination on the basis of disability); and 49
CFR Part 27; The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 8101 et seq.), (prohibits
discrimination on the basis of age); Airport and Airway Improvement Act of 1982, (48 USC § 471, Section
47123), as amended, (prohibits discrimination based on race, creed, color, national origin, or sex); The Civil
Rights Restoration Act of 1887, (PL 100-208), (Broadened the scope, coverage and applicability of Title VI
of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and Section 504 of the Rehabilitation
Act of 1873, by expanding the definition of the terms “programs or activities” to include alf of the programs
or activities of the Federal-aid recipients, sub-recipients and contractors, whether such programs ar
activities are Federally funded or not); Titles Il and [l of the Amaricans with Disabilities Act, which prohibit
discrimination on the basis of disability in the operation of public entities, public and private transportation
systems, places of public accommeodation, and certain testing entities (42 U.S.C. §§ 12131 — 1218¢) as
implemented by USDOT regulations at 49 C.F.R. parts 37 and 38; The Federal Aviation Administration’s
Nen-discrimination statute (48 U.S.C. § 47123) (prohibits discrimination on the basis of racse, color, national
origin, and sex); Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populetions and Low-Income Populations, which ensures non-discrimination against minority populations
by discouraging programs, policies, and activities with disproportionatsly high and adverse human health or
envirenmental effects on minority and low-income popuiations; Executive Order 131686, Improving Access
to Services for Persons with Limited English Proficiency, and resulting agency guidance, national origin
discrimination includes discrimination because of limited English proficiency (LEP). To ensure compliance
with Title VI, you must take reasonable steps to ensure that LEP persons have meaningful access to your
programs (70 Fed. Reg. at 74087 to 74100); Title IX of the Education Amendments of 1972, as amanded,
which prohibits you from discriminating because of sex in education pregrams or activities (20 U.S.C, 1881

et seq).

J.  Interest of Membars of Congress: No member of or delegate fo the Congress of the United States shall be
admitted to any share or part of this Agreement or to any benefit arising therefrom.

K.  Interest of Public Officials: Ne member, officer, or employee of the public bady or of a local public body during
his tenure or for one year thereafter shall have any intersst, direct or indirect, in this contract or the proceseds
thereof. For purposes of this provision, public body shall include municipalitiss and other political subdivisions
of States; and public corporations, boards, and commissions established under the laws of any State.

L. Participation by Disadvantaged Business Enterﬁrisas (*DBE"): The Contractor shall agree to abids by the
following statement from 49 CFR 28.13(b). The statement that follows shall be included in all subsequent
agreements between the Contractor and any sub-contractor or contractor:

“The contractor, sub recifient or subcontractor shall not discriminate on the basis of race, color,
national origin, or sex in the performance of this contract. The contractor shall carry cut applicable
requirements of 49 CFR Part 26 in the award and administration of DOT-assisted contracts. Failure
by the contractar to carry out these requirements is a material breach of this contract, which may
result in the termination of this contract or such other remedy as the recipient desms appropriate.”

Pursuant to 48 CFR 26.11 (c% » the Contractor shall submit the bid opportunity list at the time of
contract execution, and shall enter DBE commitment and payment information in the Florida
Department of Transportation's Equal Op ortunity Compliance {(EOC) system. The Contractor shall
request access to the EOC system using Form No. 275-021-30.

M. Itis mutually understood and agreed that the willful falsification, distortion or misrepresentation with respect to
any facts related to the project(s) described in this Agreement is a viclation of the Federal Law.. Accordmgﬁty.
Hmted States Code, Title 18, Section 1020, is hereby incorporated by reference and mads a part of this

greement.

N. It is undersicod and agreed that if the Contractor at any time learns that the certification it provided the
Florida Department of Transportation in compliance with 46 CFR, Section 26.51, was erronecus when
submitted or has becoms efroneous by reason of changed circumstances, the Contractor shall provide
immediate written notice to the Florida Department of Transportation. ¥ is further agreed that the clause
fitled "Certification Regarding Debarment, Suspension, Ineli ibility and Voluntary Exclusion - Lower Tier
Covered Transaction" as set forth in 48 CFR, Section 29.510, shali be included by the Contracter in all
lower tier covered transactions and in all aforementioned federal regulation.
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The Florida Department of Transportation hereby certifies that neither the Contractor nor the
Contractor's representative has been required by the Florida Department of Transportation, directly or
4nd1rectly as an express or implied condition in connection with obtaining or carrying out this Agresment,
o

1. employ or retain, or agree to employ or retain, any firm or person, or
p?y. orkggéee to pay, to any firm, person, or crganization, any fee, confribution, donation, or consideration
of any kind;

The Florida Department of Transportation further acknowledges that this Agreement will be fumnished to a
fedeml_agencg. in connection with this Agreement involving participation of Federal-Aid funds, and is subject
to applicable State and Federal Laws, both criminal and civil.

The Contractor hereby certifies that it has not:

1. employed or retained for a commission, percentage, brokerage, contingent fee, or other consideration,
any firm or person to solicit or secure this contract (except a bona fide employee or Agency); or

2. agreed, as an express or implied condition for obtaining this contract, to employ or retain the services of
any firm or person in connection with carrying out this contract; or

3. pad, or agreed to pay, to any fimn, organization or parson any fee contribution, donation, or
consideration of any kind for, or in connection with, procuring or carrying out the contract (except a
bena fide employes or Agency).

The Contractor further acknowledges thet this Agreement will be furnished to the Elorida De artment of
Transportation and a federal agenc in connection with this contract invelving participation of Federal-Aid
funds, and is subject to applicable State and Federal Laws, both criminal and civil,

Federal-aid projects for highway construction shall comply with the Buy America provisions of 23 CFR
635.410, as amended (where applicable).

Except as otherwise provided under 41 CFR Part €0, all contracts that meet the definition of federally
assisted construction contract” in 41 CFR Part 80-1.3 shall comply with the e%ual opportunity clause
provided under 41 CFR &0-1 .4&%), in_accordance with Executive” Order 11245, “Equal Emr:p)!(cymgnt
Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964-1965 Com ., p. 338), as amended by Executive
Order 11375, “Amending Executive Order 11246 Relating to Equal Empioyment Opportunity,” and
implementing regulations at 41 CFR part 80, *Offics of Federal Contract Compliance Programs, Equal
Employment Opportunity, Department of Labor” (where applicable).

STATE OF FLORIDA, COUNTY OF PALM BEACH
|, JOSEPH ABRUZZO, Clerk of the Sieitout &
Comptroler certify this to be a trugs r@?&s}: ct COAw,
of the original filed in my (J?ﬁ.AY 1610 f”‘é
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Office of
Equal Business Opportunity

50 South Military Trail, Suite 202
West Palm Beach, FL 33415
(561) 616-6840

www.pbcgov.com/oebo

PALM BEACH COUNTY

OEBO

OFFICE OF EQUAL BUSINESS OPPORTUNITY

'Smatt Business 1s BIG Business

Palm Beach County
Board of County
Commissioners

Dave Kerner, Mayor
Robert S. Weinroth, Vice Mayor
Maria G. Marino
Gregg K. Weiss -
Maria Sachs
Melissa McKinlay

Mack Bernard

County Administrator

Verdenia C. Baker

“An Equal Opportunity
Affirmative Action Employer”

INTER-OFFICE MEMORANDUM

Date: Tuesday, April 13, 2021
To: Laura Beebe, Director
Airports
From: Tonya Davis Johnson, Director &%.b“u

Office of Equal Business Opportunity

Re: Approval of Request for Waiver of APl Requirements for State
of FL Agreement BEA97 Airport Pavement Marking Condition
Assessment Services and/or Airport Pavement Marking and
Related Services

Your Request for Waiver of APl Requirements for the above named
service was received on Monday, April 12, 2021 and has been reviewed.
It is the determination of the Office of Equal Business Opportunity
(OEBOQ) that the request for Waiver of API Requirements is APPROVED.

The OEBO is granting this waiver based upon the determination that
sufficient qualified S/M/WBEs providing the goods or services required
by the contract are unavailable in Palm Beach County despite every
reasonable attempt to locate them.

If you have any questions, please contact Allen Gray at 561-616-6842 or
email at agray@pcgov.org.

Thank you.

cc: Allen Gray, Manager




